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Introduction

David Langlet

Welcome to the thirty-fifth regular issue of the Nordic Environmental Law Journal
(NELYJ).

This issue comprises four articles covering a range of issues, including consti-
tutional and human rights perspectives on the climate and biodiversity crises, the
role of consultation procedures in managing nature’s complexities and the many
ways in which forests can be defined in law and how it matters.

In “The Nature Crisis and the Human Rights Protection of Right to Private Life
after KlimaSeniorinnen v. Switzerland’, Dag Qistein Endsjo explores potential im-
plications for the legal response to the biodiversity crisis of the European Court of
Human Rights” findings in the KlimaSeniorinnen case from 2024. In this case, the
court stablished a threshold for when environmental harm connected to a global
crisis constitutes a violation of the right to private life. Since that threshold seems
to be met by the risk of adverse effects on life, health, and well-being caused by
the nature crisis, Endsjo finds that states may have a positive obligation under the
European Convention on Human Rights not only to contain but to reduce the na-
ture crisis in accordance with international commitments and scientific consensus.

The second article addresses climate issues in a constitutional context. In ‘Kli-
matet i konstitutionen: nagra tankar om klimatkonstitutionalism i Sverige” Gus-
tav Stenseke Arup anlyses, in Swedish, the tension between insufficient climate
policies and legal commitments through the lens of Swedish constitutional law.
Adopting a process-oriented perspective to trace how Sweden’s climate commit-
ments give rise to constitutional norms Stenseke Arup finds that the effectiveness
of climate constitutionalism does not depend on any particular form but on its

capacity to shape climate policy in practice.
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In her article ‘Samradets betydelse for miljons representation i tillstdndspro-
cessen’ Asa Agren examines, in Swedish, to what extent and how the consulta-
tion procedure in Swedish environmental permit processes functions as a tool for
managing nature’s complexity. While consultation has the potential to provide an
early forum for knowledge exchange and integration of complex ecological per-
spectives, Swedish case law shows that consultations and environmental impact
assessments are often narrowly framed. Agren finds that a proposed reform that
would postpone public participation risks further undermining the potential of
consultations to aid courts in capturing ecological complexity.

What is a forest? In “Traditional Legal Definitions of Forest in Finland and the
Pressure from the EU to Their Amendments” Kai Kokko and Janne Uitamo explore
different definitions of forest and forest related concepts in domestic Finnish law
and EU law. They trace the background and evolution of the legal definition of
forest in Finland and examines how it is being impacted by standard language
and EU legislation. Legal definitions that have been closely linked to traditional
forestry and especially wood production are found to evolve and become neutral

in relation to different values and usages associated with forests.



