This text is published under the Creative Commons Attribution licence 4.0 (CC BY).

Contrasting Strategic Spatial Planning in Sweden and Finland:
Managing Mineral Extraction, Competing Land-Uses and
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Abstract

The accelerating ‘green transition” in northern Sweden and Finland has intensified competition over land and
natural resources, particularly in areas traditionally used for Sami reindeer herding. Large-scale mineral extrac-
tion and renewable energy projects, reinforced by recent EU initiatives such as the Critical Raw Materials Act
(CRMA) and the revised Renewable Energy Directive (RED III), place increasing pressure on national planning
systems to deliver rapid yet sustainable decisions. This raises fundamental questions about the capacity of
strategic spatial planning to manage cumulative effects, prioritise competing land-uses, and safeguard Indig-
enous rights. This article undertakes a legal-comparative analysis of strategic spatial planning instruments in
Sweden and Finland. It examines, trends, the function and legal effects of regional plans, the role of the state
and the responsible authority for regional planning, and the interaction with mining law and EU requirements.
The analysis demonstrates that Sweden and Finland currently pursue fundamentally different approaches to
strategic spatial planning. Finland retains a more integrated and legally structured planning hierarchy, where
regional plans have a coordinating role in relation to mining and competing land uses, including Sami reindeer
herding. Sweden, by contrast, relies more heavily on sectoral legislation and permitting procedures. The article
further shows that cumulative land-use pressures and landscape-scale conflicts are difficult to manage through
municipal planning alone. It argues that recent EU legislation increases the need for stronger strategic and su-
pra-municipal planning frameworks capable of coordinating competing land uses and integrating Indigenous

rights and cumulative impact assessments into long-term land-use governance.
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1. Introduction in the counties of Norrbotten and Visterbotten,
Today, a large-scale transformation of Swe- involving both established industries and new
den’s industrial landscape is underway, driven industrial projects. National interests are there-
by the transition to green production. A signifi- fore substantial in the ongoing transformation of
cant share of this transformation is taking place northern Sweden, while the high pace of change

poses major challenges for spatial planning at

o ) L multiple governance levels and for a wide range
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the Acceleration Office, to facilitate industrial
transition and to support the government in
strengthening the competitiveness of companies
in Sweden.? A similar rapid industrial expansion
is ongoing in Northern Finland. The boom in
renewable energy and mining activities is gen-
erating land-use conflicts and challenging the
planning system in rural areas of Arctic Finland
in unprecedented ways.> The OECD has recog-
nised, inter alia, the strain this place on regional
planning.*

Amid rapid climate change and global pres-
sures, the call for a ‘green transition” has placed
mineral resources at the forefront of green tech-
nologies. The bedrock in Sweden and Finland
— including the traditional Sami territory in the
North - contains critical metals and minerals.?
Mineral extraction is of strategic importance for
the two countries as it is for the EU, particularly

in light of shifting global security dynamics.®

samhallsomvandlingen i Norrbottens och Vasterbottens
lan” (KN2024/01434, 2024) 4-5.

2 Dir. 2024:57. See their webpage at <https://acceleration-
skontoret.se/> (accessed 2026-02-18).

¥ Maija M Lassila, ‘Reindeer herders in the green sac-
rifice zone: The cumulative impacts of past extractivist
dispossessions and recent mining expansion in Sodan-
kyld, Finland’ (2025) 32(1) Journal of Political Ecology
1; Emma Luoma, et al. ‘Luonnonvarahallinnan uudet
tuulet: tuulivoiman ja poronhoidon vélinen yhteistoim-
inta rakentaa oikeudenmukaisempaa energiasiirtymad’
(2023) 52(2) Alue ja ympaéristo 121.

4 OECD, OECD Economic Surveys: Finland 2025 (OECD
Publishing 2025) 118. The OECD is a multi-disciplinary
inter-governmental organization with member countries
which engages in its work. OECD’s core mission today is
to help governments work together towards a stronger,
cleaner, fairer global economy.

5 Pasi Eilu et al.,, “The Nordic Supply Potential of Criti-
cal Metals and Minerals for a Green Energy Transition’
(Nordic Innovation Report 2021) 6-7; Pasi Eilu (ed.),
‘Mineral deposits and metallogeny of Fennoscandia’
(Special Paper 53, Geological Survey of Finland 2012).

¢ Swedish Ministry of Enterprise, Energy and Commu-
nications, ‘Sweden’s minerals strategy. For sustainable
use of Sweden’s mineral resources that creates growth
throughout the country” (Government Offices of Sweden
2013); Ministry of Employment and the Economy, ‘Na-
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The European Green Deal — introduced in 2019
as the EU’s overarching growth and climate
strategy — anchors the Union’s commitment to
climate neutrality by 2050.” The sustainable sup-
ply of critical raw materials is viewed as a pre-
requisite for achieving this objective,® a priority
further emphasised by the Critical Raw Materi-
als Act (CRMA), adopted in 2024.°

Speed and urgency increasingly shape cli-
mate policy and the governance of the ‘green
transition’. Research on Swedish mineral extrac-
tion shows that reforms framed through accel-
eration tend to simplify complex trade-offs and
risk weakening deliberation, justice, and long-
term sustainability.!® Acceleration thus becomes
not only an administrative tool but a governing
logic that reshapes authority and democratic en-
gagement. By prioritising speed and certainty,
these reforms risk sidelining deliberative pro-
cesses essential for managing trade-offs among
climate mitigation, biodiversity protection, so-
cial justice, and Indigenous rights.!!

Reindeer herding is a traditional, collective,
semi-nomadic livelihood and cultural practice of
the Indigenous Sami people that transmits tradi-
tions and language across generations. The liveli-
hood’s reliance on geographically extensive and
interconnected grazing and migration areas, fre-

quently spanning several municipalities, makes

tional Mineral Strategy of Finland” (Publications of the
Finnish Government 2024:65, 2024) 9-11.

7 Communication from the Commission to the Europe-
an Parliament, the European Council, the Council, the
European Economic and Social Committee and the Com-
mittee of the Regions, “The European Green Deal’ (COM
2019 640 final) 2.

8 Ibid., 8.

° Regulation (EU) 2024/1252.

10 Asa Nilsson Dahlstrém, et al., “It’s about time: Gov-
erning through acceleration under the critical raw ma-
terials act in Sweden’ (2026) 26 The Extractive Industries
and Society 1.

1 Tbid., 6.
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it particularly sensitive to fragmented land-use
planning and cumulative land-use pressures.

Both Sweden and Finland have been found
by UN monitoring bodies to have violated the
rights of the Sdmi people to culture and land,
by granting mineral concession and exploration
permits without adequate impact assessment or
participation in accordance with the free, prior
and informed consent (FPIC)."? A report by Am-
nesty International and the Saami Council high-
lights these risks in mineral extraction and de-
livers recommendations to the governments of
Norway, Sweden and Finland, chiefly that the
states need to recognise the human rights of the
Sami as Indigenous peoples to secure a just tran-
sition.!?

As EU member states, Sweden and Finland
operate within a multi-layered legal framework
in which environmental laws and national plan-
ning must align with EU law. For Sweden and
Finland, this means that national planning sys-
tems must not only manage domestic land-use
pressures but also support EU-level objectives
that incentivize rapid deployment of low-carbon
energy projects and infrastructure. Within the
traditional Sdmi territory, this adds a suprana-
tional layer to already complex governance ar-
rangements: the drive for EU-wide climate ac-
tion intersects with Indigenous land-uses and
rights, further reinforcing the need for planning
instruments capable of balancing long-term sus-
tainability with the protection of traditional live-
lihoods. This EU dimension is also significant in
the context of strategic spatial planning because

climate, energy, biodiversity, and industrial pol-

12 [ ars-Anders Agren et al. v. Sweden, CERD 54/2013 (2020)
16; JT et al. v Finland, CESCR 251/2022 and 289/2022
(2024), 15-17; MEV et al. v Finland, CRC 172/2022 (2024),
15.

13 Amnesty, ‘Just transition or ‘green colonialism”’?
(Amnesty international 2025).

27

icies increasingly shape how land-use priorities
are framed and justified.

Such complex and interconnected (system-
ic) issues that need to be dealt with in environ-
mental, including land-use, governance in our
current world — climate change, biodiversity
loss, other planetary boundaries and the so-
cial systems tied to them in innumerable ways
— requires integrated governance approaches.!*
These issues cannot be approached solely as,
for example, conflicts between ‘green transition’
projects and Sami culture and livelihoods, be-
cause the ‘green transition” also generates intra-
environmental conflicts, such as those between
climate and biodiversity goals.!> Furthermore,
climate change also affects reindeer herding.!

In the land-use context, the kind of inte-
grated approach needed may only be achieved
through proactive, cross-sectoral planning, as
reactive and fragmented governance instru-
ments are ill-equipped to address cumulative ef-
fects. Planning, thus, has significant potential in
dealing with the environmental multicrises and
the new land-use conflicts, even if this potential
has so far been somewhat untapped.!”

There is a substantial body of literature

on land-use conflicts affecting Sami reindeer

14 William J Ripple, et al., “The 2025 state of the climate
report: a planet on the brink” (2025), 75(12) BioScience
1016; IPBES, ‘The Thematic Assessment Report on the
Interlinkages among Biodiversity, Water, Food and
Health — Summary for Policymakers” (IPBES 2024) 9, 16.
15 E.g. Mikkel F Eskjeer, Anders Horsbel, ‘New Envi-
ronmental Controversies: Towards a Typology of Green
Conlflicts” (2023) 15(3) Sustainability 1914, 1-3.

16 Sirpa Rasmus, et al., “Porotalouden sopeutuminen
ilmastonmuutokseen — miten haitalliset vaikutukset
voidaan minimoida’ (2023) 64 Arktisen keskuksen tie-
dotteita; Gunhild C Rosqvist, et al., ‘Impacts of climate
warming on reindeer herding require new land-use
strategies’ (2022) 51(5) Ambio 1247.

17- Aleksi Heinild, ‘Maank&ytén suunnittelu ja turval-
lisuus’ (2019), Oikeustiede — Jurisprudentia LII 5, 91-3.
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herding,'® much of it focusing specifically on
mining-related disputes.!” Some studies also ad-
dress rural spatial planning, but these tend to
concentrate on municipal planning processes.?’
By contrast, legal scholarship examining spatial

planning as a strategic instrument for managing

18 E.g. Jerbelle Elomina and Ivana Zivojinovi¢, ‘System-
atic Literature Review of Land-use Conflicts in Northern
Sweden—Lessons Learned and Ways Forward’ (2024)
13(6) Resources 77, see the articles included here; Asa
Ossbo, ‘On Colonial Past and Present in Sapmi — Con-
sidering Ideas of the Land of the Future in Northern
Sweden’ (2025) 17(1) Journal of Northern Studies 13;
Dorothée Cambou and @yvind Ravna (eds) The Signifi-
cance of Sami Rights Law, Justice, and Sustainability for the
Indigenous Sdmi in the Nordic Countries (Routledge 2023);
Tim Horstkotte, et al., (eds), Reindeer husbandry and global
environmental change — Pastoralism in Fennoscandia (Rout-
ledge 2022).

19 E.g. Lassila (n 3); Laura del Duca et al., ‘Knowledge
Gaps about Mining Impacts on Sami Lands — A Call
for Epistemic Justice in European Minerals Extraction’
(2025) 17(1) Journal of Northern Studies 30; Daniel Fjall-
borg and Karin Beland Lindahl, ‘Division of labour in
social movements: the interplay between legal mobili-
zation and public protest in Swedish mining resistance’
(2025) 52(4) Journal of Law and Society 650; Rasmus
Klocker Larsen et al., “The impacts of mining on Sami
lands: A knowledge synthesis from three reindeer herd-
ing districts” (2022) 9 The Extractive Industries and Soci-
ety 101051; Carl Osterlin and Kaisa Raitio, ‘Fragmented
Landscapes and Planscapes — The Double Pressure of
Increasing Natural Resource Exploitation on Indigenous
Sami Lands in Northern Sweden’ (2020) 9(9) Resources
2; Leena Suopajdrvi and Anna Kantola, “The social im-
pact management plan as a tool for local planning Case
study: Mining in Northern Finland” (2020) 93 Land Use
Policy, 104046; Kaisa Raitio, et al., ‘Mineral extraction in
Swedish Sapmi: The regulatory gap between Sami rights
and Sweden’s mining permitting practices’ (2020) 99
Land Use Policy.

20 E.g. Ismo Polonen, et al., ‘Finnish and Swedish law
on mining in light of collaborative governance’ (2020) 2
Nordic Environmental Law Journal 99; Therese Bjarstig
et al., “The Institutionalisation of Sami Interest in Muni-
cipal Comprehensive Planning: A Comparison Between
Norway and Sweden (2020) 11(2) International Indig-
enous Policy Journal 1; Therese Bjdrstig et al., ‘Between
protocol and reality — Swedish municipal comprehen-
sive planning’ (2018) 26(1) European Planning Stud-
ies 35; Emilia Ronkko and Eeva Aarrevaara, ‘Towards
strength-based planning strategies for rural localities in
Finland’ (2017) 9(3) European Countryside 397.
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land-use conflicts — particularly in relation to
Indigenous rights — remains limited.?! This gap
is especially evident in comparative analyses of
Nordic jurisdictions, and this article seeks to ad-
dress that gap.

With the Swedish planning context as its
focal point, the article analyses the specific pro-
visions governing strategic spatial plans in Swe-
den and Finland at the regional level and com-
paratively examines the strengths and weak-
nesses of existing planning frameworks and
their capacity to steer land-use decisions at a
landscape scale, beyond the single municipality.
The aim includes an examination of the role of
EU law anchored in the European Green Deal
and the correlation between national and EU
strategic planning. Particular attention is given
to mineral extraction and Sami reindeer herding,
which represent an intractable land-use conflict
with potentially significant cumulative land-
use effects. From a de lege ferenda perspective,
the article also engages in a normative discus-
sion, drawing on lessons from Finland, of what
may be required for Swedish strategic spatial
planning legislation to better handle trade-offs
between mineral development and Indigenous
reindeer herding.

The comparison offers insights into how
Swedish and Finnish planning legislation ad-
dresses spatial planning at a landscape-level
with a focus on similarities and differences.??

Even if there are similarities due to common

21 E.g. Aron Westholm, ‘Planeringens roll f6r lokaliserin-
gen av ny vindkraft i Sverige’ (2024) 2 NMT 45; Henrik
Josefsson, “Vad ar en plan? — En analys av Sveriges imple-
mentering av direktivet om strategisk miljobedomning’
(2019); 2 NMT 47; Maria Forsberg, ‘Landskapsplanering
for naturvard och virkesproduktion — sarskilt med kop-
pling till ersattningsratten’ (2018) 1 NMT 81.

2 E.g. Gerhard Dannemann, ‘Comparative Law — Study
of Similarities or Differences?’ in Mathias Reimann and
Reinhard Zimmermann (eds), The Oxford Handbook od
Comparative Law (2nd edn, OUP 2019) 405, 407, 421.
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historical roots in the Swedish Kingdom and the
East Nordic legal tradition, there are also signifi-
cant differences.” The differences here relate to
the states’ constitutional and legislative frame-
works concerning the Sdmi and their respective
approaches to regional planning.

In addition, we employ a functional method
of comparative law,?* which focuses on studying
the specific functions of legal rules, in this case
spatial planning provisions. This article exam-
ines how each jurisdiction addresses the follow-
ing aspects linked to strategic spatial planning;:
i) current trends in the planning legislation, ii)
the function and legal effects of regional plans
within the planning system, iii) the role of the
state and the authority responsible for regional
planning, iv) the link between spatial plans and
mineral development, v) how planning-related
requirements under CRMA and RED III influ-
ence planning in Sweden and Finland, and vi)
the ‘strategic’ potential of existing regional
planning.

The analysis relies on primary legal sourc-
es, that is, legislation, preparatory works and,
to some extent, case law, as well as legal doc-
trine. These legal sources are complemented by
academic literature, policy materials and reports
from ministries, state agencies and organisa-
tions. The main focus of the article is not in the
thorough analysis of a set of individual provi-
sions concerning planning; the analysis gener-
ally takes place on a more systemic level, based
on legal analysis undertaken elsewhere, by the

authors of this article and other scholars.

2 Jaakko Husa, Nordic Law: Between Tradition and Dyna-
mism (Intersentia 2007) 5; Johanna Niemi, ‘Sverige och
Finland - lika eller olika?’ (2010) 33 Retfeerd 95, 96.

24 Ralf Michaels, ‘The Functional Method of Compara-
tive Law’ in Mathias Reimann and Reinhard Zimmer-
mann (eds), The Oxford Handbook of Comparative Law (2nd
edn, OUP 2019) 347-48.
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After this introduction, Section 2 sets out
the context of strategic planning and land-use
conflicts in northern Sweden and Finland, with
particular attention to Sami reindeer herding,
constitutional and human rights frameworks.
Section 3 outlines the relevant EU legal develop-
ments, notably the CRMA and RED III. Sections
4 and 5 analyse the Swedish and Finnish spatial
planning systems respectively, focusing on re-
gional planning instruments and their interac-
tion with mineral extraction. Section 6 presents
the comparative analysis and, finally, Section 7
concludes by summarising the main findings
and discusses Swedish landscape planning de

lege ferenda.

2. Context
2.1 The concept of strategic planning
In general terms, planning legislation governs
land and water areas and regulates how they
may be used for development, primary indus-
tries, recreation, and similar purposes, as well as
for conserving valuable cultural environments,
cultural heritage sites, or ecological values.
Within this type of legislation, a wide range of
divergent interests must be taken into account
and balanced through relatively broad assess-
ments. Planning legislation — in particular stra-
tegic spatial planning instruments, such as those
under municipal or regional control — interacts
with and permeates other parts of the environ-
mental law system, mainly through permitting
procedures.”

Future-oriented planning in this kind of
systemic context must, however, also deal with

change, uncertainty and relationality, for exam-

% Gabriel Michanek and Charlotta Zetterberg, Den
svenska miljoritten (6 edn, Tustus 2025) 539; Gabriel Mi-
chanek, Svensk miljoritt (2 edn, Tustus 1993) 29; Ranja
Hautamaki, et al., “‘Ekologinen kytkeytyvyys ja luonnon
monimuotoisuus alueidenkdyton suunnittelussa’ (2024)
Finnish Academy of Science and Letters 41.
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ple. In planning-theoretical literature, the capac-
ity to deal with such attributes has been linked to
the concept of strategic planning.?

Within this article, strategic spatial planning
is viewed as a cross-sectoral, long-term frame-
work for guiding territorial development and
priorities in line with collectively defined objec-
tives.” The need for strategic planning has been
identified particularly in phases of deep and rap-
id change.” Such change is taking place in the
setting examined in this article, as the reindeer
herding areas are increasingly becoming sacrifi-
cial zones legitimated by the ‘green transition’.?’
There is an increasingly competitive planning
landscape in rural or peripheral areas, which
may strain the existing planning systems, tradi-
tionally focused on urban development.

In planning theory, however, ‘strategic’
planning has often been associated with infor-
mal and ‘soft” planning instruments and juxta-
posed against the typical characteristics of statu-
tory planning. Mantysalo et al. have challenged
this dualism and argued for utilising the statuto-
ry planning system as a strategic planning tool.°
Furthermore, in this kind of highly conflictual
setting with distrust and mutually exclusive
land-use interests, there is an evident need for
certain features of statutory plans, such as effec-
tively limiting the freedom of project plans and
permits to ensure that the cumulative effects of

‘green transition” projects combined with other

% E.g. Louis Albrechts and Alessandro Balducci, ‘Prac-
ticing strategic planning: In search of critical features of
to explain the strategic character of plans” (2013), 49(3)
disP 21.

%7 Cf. Louis Albrechts, ‘Strategic (spatial) planning reex-
amined’ (2004) 31(5) Environment and Planning B: Plan-
ning and Design 743, 747-48.

28 Albrechts and Balducci (n 26) 17.

» Lassila (n 3) 2-3.

% Raine Maintysalo, et al.,, ‘The paradox of strategic
spatial planning: A theoretical outline with a view on
Finland’ (2015) 16(2) Planning Theory & Practice 170,
175-76.
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forms of land-use do not imperil Sami liveli-
hoods.?! The effectiveness of soft strategic plan-
ning instruments relies on the commitment of
the stakeholders to adhere to the plans which in
practice may be lacking, and such arrangements
can neither be regarded as sufficient from a hu-
man rights perspective.

From the soft/hard perspective, the two
countries examined display certain differenc-
es. In addition to the fact that supra-municipal
planning in Sweden lacks legal effects compared
to Finland, the landscape level of planning in
Sweden is not tied to an administrative regional
level and territory in the way it is in Finland. The
landscape level of planning in Sweden is softer
both territorially and in legal effects. However,
individual regional plans in Finland often do
not cover the whole administrative region (even
if the combination of them eventually does), and
the territorial scope of regional plans can be de-
termined based on land use needs and interests.
Also, despite its legally binding nature, regional
planning in Finland is soft in the sense that its

steering is characterised by flexibility.*

2.2 Intractable land-use conflicts and
Indigenous livelihoods

As noted above, mining developments in North-
ern Sweden and Finland must be balanced
against Sami livelihoods, in particular reindeer
herding. Mining and other land-intensive activi-

ties — such as industrial forestry, hydropower,

31 In the Finnish Supreme Administrative Court deci-
sion KHO 2022:12, a project plan for a wind farm was
repealed on the grounds that it did not comply with the
planning regulations set in a regional plan concerning
the acknowledgement of the requirements of reindeer
herding in more detailed planning.

% Regarding “soft places” and “soft planning”, see Han-
na Mattila and Aleksi Heinild, ‘Soft spaces, soft planning,
soft law: Examining the institutionalisation of city-re-
gional planning in Finland’ (2022) Land Use Policy 119,
106156, 34, 7-8.
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transport infrastructure and wind energy — pro-
duce cumulative land-use effects on increasingly
shrinking and fragmented grazing lands.* This
generates tensions not only between Sami com-
munities and private or state-owned companies,
but also between the Sami and the State. These
are characteristic intractable land-use conflicts:
long-standing and deeply rooted disputes over
land that resist conventional resolution and of-
ten entail significant social and environmental
harm.3* They typically reflect fundamental value
conflicts, such as extraction versus conserva-
tion, and structural power asymmetries between
companies and Sami right-holders.®

Sami culture and livelihoods enjoy consti-
tutional protection in both Sweden and Finland,
although protection is stronger and more explic-
itly rights-based in Finland. The Finnish Consti-
tution recognises the Sami as an Indigenous peo-
ple with the right to maintain and develop their
language and culture.®® The Swedish Instrument
of Government instead obliges the State to pro-
mote the Sdmi people’s opportunities to pre-
serve and develop their cultural and social life.%”

Although not framed as an enforceable right,

3 E.g. Tim Horstkotte, et al., ‘Pastures under pressure
— Effects of other land-users and the environment’ in
Tim Horstkotte et al. (eds), Reindeer husbandry and global
environmental change — Pastoralism in Fennoscandia (Rout-
ledge 2022); Jon Moen, et al., ‘Final reflections’ in Tim
Horstkotte et al. (eds), Reindeer husbandry and global envi-
ronmental change — Pastoralism in Fennoscandia (Routledge
2022).

3 Andreas Johansson, et al., “Exploring prospects of de-
liberation in intractable natural resource management
conflicts” (2022) 315 Journal of Environmental Manage-
ment; Stanely T Asah et al., ‘Diagnostic reframing of
intractable environmental problems: case of a contested
multiparty public land-use conflict’ (2012) 108 Journal of
Environmental Management; Marta Conde, ‘Resistance
to Mining. A Review’ (2017) 132 Ecological Econom-
ics 80.

% Lassila (n 3) 2-3.

% Constitution of Finland, 731/1999, s. 17 para. 3.

% Instrument of Government (1974:152), ch. 1 s.2 para. 6;
Prop. 2009/10:80, 189.
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the Swedish Supreme Court in Girjas (2020)
confirmed that this provision, read in light of in-
ternational human rights law, is relevant in the
balancing of interests,*® including in land-use
decisions. Moreover, the reindeer herding right
is a constitutionally entrenched property right.

In Finland, the Constitution further guar-
antees linguistic and cultural self-government
within the Sdmi Homeland, as regulated by
legislation,*’ a principle reiterated in the Sami
Parliament Act (974/1995, SPA).#! Sami culture
encompasses, in addition to traditional liveli-
hoods and language, cultural heritage, duodji
(handicraft) and the gathering of natural prod-
ucts.*? Sami culture is thus multifaceted and
dynamic.

Both states are bound by international hu-
man rights and environmental treaties, as well
as by instruments concerning Indigenous rights,
including the UN Declaration on the Rights of
Indigenous Peoples (UNDRIP). Neither has rati-
fied ILO Convention No. 169, although Finland
has expressed an intention to do so. Neverthe-
less, in Girjas the Swedish Supreme Court held
that Article 8(1) of ILO 169, concerning Indig-
enous customs and customary law, is binding

on Sweden.* In Finland, the prohibition against

% NJA 2020 p. 3, paras. 92-94; Christina Allard and Ma-
lin Brannstrom, ‘Girjas reindeer herding community v.
Sweden: Analysing the merits of the Girjas case’ (2021)
12 Arctic Review on Law and Politics 56, 63-64.

3 Instrument of Government ch. 2 s. 15; NJA 1981 s. 1
(Skattefjall case), 248.

40 Constitution of Finland, 731/1999, s. 121 para. 4.

4 This is a designated area in the northernmost Finland,
and roughly comprises of the three northernmost mu-
nicipalities Enonteki6, Utsjoki, and Inari.

42 50U 2023:46, 173-174; RP 100/2025 rd, 85; RP 167/2014
rd, 29-30.

4 International Labour Organization (ILO), Indigenous
and Tribal Peoples Convention, C169, 1989.

4 NJA 2020 p. 3, para. 130; Christina Allard and Ma-
lin Brannstrom, ‘Girjas reindeer herding community v.
Sweden: Analysing the merits of the Girjas case’ (2021)
12 Arctic Review on Law and Politics 56, 64.
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measures that significantly weaken Sami culture
derives from Article 27 of the ICCPR,* and Sec-
tion 17 of the Constitution.* This prohibition is
also codified in environmental legislation, albeit
in different wording. Unlike in Sweden, the IC-
CPR is incorporated into Finnish law and direct-
ly applicable.*

In Sweden, reindeer herding is organised
into reindeer herding communities (sameby) un-
der the Reindeer Herding Act (1971:437, SRHA).
These are autonomous legal entities with de-
fined geographical areas,*® and Sdmi hold an
exclusive right to herd reindeer. In Finland, by
contrast, reindeer may be owned by citizens of
countries within the European Economic Area if
he or she has permanent residence in the Finn-
ish reindeer herding area. An important pre-
requisite for the right to herd reindeer is that a
person needs to be part of a reindeer herding
cooperative (paliskunta).* The Finnish Reindeer
Herding Act (848/1990, FRHA) therefore applies
to all herders, and cooperatives manage reindeer
herding activities.>

The Swedish Minerals Act (1991:45, SMA)
contains no explicit reference to Sdmi rights. By
contrast, the Finnish Mining Act (621/2011, FMA)
expressly incorporates the prohibition on weak-
ening Sami culture.’! Safeguarding Sami cul-

ture and traditional livelihoods within the Sami

% The International Covenant on Civil and Political
Rights, 1966. Significant harm must be weighed on a
case-by-case assessment, taking into account the previ-
ous, present and planned activities.

4 Leena Heinamadki, ‘The prohibition to weaken the
Sami culture in international law and Finnish environ-
mental legislation’ in Dorothée Cambou and Qyvind
Ravna (eds) The Significance of Sdmi Rights Law, Justice,
and Sustainability for the Indigenous Sdmi in the Nordic
Countries (Routledge 2023), 89.

47 Ibid., 88-9.

4 SRHA ss. 6, 8 and 10.

4 FRHA s. 4 and 6 para. 1.

% FRHA ss. 6-7.

51 Tn relation to the amendment, it was said that the
threshold of “significant harm’ cannot be set very high.
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Homeland is one of the Act’s commitments.>
This is operationalised through (1) a mandatory
impact assessment of how exploration, mining
or gold panning permits may affect the rights of
the Sami as an Indigenous people, including cu-
mulative impacts,”® and (2) an absolute bar on
granting a mining permit if the project would
substantially undermine the conditions for tra-
ditional Sami livelihoods or otherwise maintain-
ing and developing Sami culture.>* The Finnish
Mining Act saw a significant partial reform in
2023 (505/2023), one of the objectives of which
was to clarify the Sami rights under the FMA.
Key measures to achieve this goal included clar-
ifying the permit applicant’s obligation to pro-
vide information and the cooperation procedure
for investigating the matter, as well as harmoniz-
ing the status of reindeer herding cooperatives
with regard to provisions on information and
participation.”

In Sweden, trade-offs under the Minerals
Act are mediated through the Environmental
Code’s (EC) provisions on ‘areas of national in-
terest’ (Chapters 3 and 4).>° Within this frame-

work, reindeer herding receives comparatively

See Heindamaki (n 46) 89-90; RP 273/2009 rd, 210-211;
KHO1999:14.

52 FMA s. 1 para. 4.

% FMA s. 38. Cumulative impacts must be taken into
consideration in this assessment, see the Supreme
Administrative Court cases KHO 2014:111 and KHO
2020:124. The latter case concerned the environmental
permit for mechanical gold mining, and in the case the
court somewhat expanded the scope of the Environmen-
tal Protection Act (527/2014, EPA), specifically its prohibi-
tion to cause essential harm to Indigenous livelihoods or
culture when granting an environmental permit (s. 49),
on the basis of the Finnish Constitution and ICCPR to
cover also other harms than those resulting from pollut-
ing emissions (which is the primary scope of the EPA).
5 FMA s. 50 para. 1 item 1. Note that this provision also
includes permits for exploration (FMA s. 9) and gold
panning (s. 22).

% RP 126/2022 rd, 55.

% Raitio et al., “Mineral extraction in Swedish Sapmi’
(n 19) Section 6.1.
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weak protection and is treated primarily as a
commercial interest rather than as an Indige-
nous livelihood.””

Both countries impose procedural duties to
consult the Sami. In Finland, the revised Sami
Parliament Act (974/1995, SPA) establishes a
duty for authorities at state, regional and local
level to ‘cooperate and negotiate” with the Sdmi
Parliament in matters affecting the Sami.*® The
reform is intended to align domestic law with
Article 27 ICCPR, UNDRIP and the principle of
FPIC.* Decisions on mineral prospecting and
extraction fall within its scope. Sweden’s Con-
sultation Act (2022:66, CA) similarly requires
consultation in mining permit cases under the
Minerals Act with the Sami parliament, affected
reindeer herding communities and sometimes
Sami organisations.®® However, neither the Act
nor its preparatory works incorporate FPIC as
such.®!

Most Swedish mines (10 of 13) operate

within the reindeer herding area.®* In Finland,

5 EC ch. 3s. 5. For review on mining cases up til March 1,
2020, see Raitio et al., “‘Mineral extraction in Swedish
Sapmi’ (n 19), table 1, s. 6. The controversial mining
case Kallak was approved by the government in March
same year, see Government of Sweden, Decision No.
N2017/04553, 22 March 2022. Between 2021 and March
2026 14 mining permits was approved, all within the
Sami reindeer herding area (manual control), see Mining
Inspectorate <https://www.sgu.se/bergsstaten/statistik/
bearbetningskoncessioner/> (accessed 2026-05-11).

% SPA ss. 9-9 b, and s. 9 include a non-exhaustive list of
matters to cooperate and negotiate about.

% RP 100/2023 rd, 52, 82, 88.

€ CA s. 7. However, many land-use decisions are decid-
ed by land and environmental courts or a specific body
within the country administrative boards — these are ex-
empted from consultations with the Sdmi.

1 Christina Allard, ‘Samers ritt till inflytande i beslut
— En analys av lagstiftningen och dess begransningar’
(2025) SvJT 2026 p. 7, 13.

62 See map at the SGU website <www.sgu.se/en/min-
ing-inspectorate/mines/mines-in-sweden/#:~:text=
Subpages%20*%20Mines%20in%20Sweden.%20*%20
Old%20mining%20maps.%20*%20Mineral %20per-
mits%20mapviewer.> (accessed 2026-02-20).
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exploration within the Sdmi Homeland has so
far been limited and no mining permits have
been granted there.®® However, in light of EU
law obligations — particularly concerning critical
raw materials — the number of mining projects
is likely to increase also in Finland, and mineral
prospecting has been a source of conflicts in the

Sdmi Homeland.®

3. Relevant EU law - CRMA and RED III
3.1 The European Green Deal

The EU is increasingly embedding land-use into
multiple cross-sectoral legal and policy regimes —
from climate and biodiversity to agriculture and
soil health. This reflects a shift from treating land
as merely an economic input toward recognizing
its role in ecosystem services, climate mitigation,
and sustainable development. Although spatial
planning remains primarily a competence of the
Member States, EU legislation in areas such as
environment, climate, energy and biodiversity
increasingly shapes national land-use decisions.
In this regard, the European Green Deal (EGD)
has acted as a key strategic framework, driving a
new generation of EU measures that affect how
land is governed and allocated at national level.

The EGD is a comprehensive strategy to
transform the EU’s economy towards a more
sustainable future and to address serious cli-
mate and environmental challenges. A core ob-
jective of the EGD is achieving climate neutrality
by 2050, operationalised through the European
Climate Law with legally binding targets.®> The
EGD is also intended to implement the United
Nation’s 2030 Agenda and the sustainable devel-

65 The Sami Homeland comprises only the northern part
of Finland’s reindeer herding area, while several mines
are situated in its southern parts.

64 Maija M Lassila, ‘Mapping mineral resources in a liv-
ing land: Sami mining resistance in Ohcejohka, northern
Finland’ (2018) 96 Geoforum 1-9.

6 Regulation (EU) 2021/1119.



Nordisk miljérattslig tidskrift 2026:1
Nordic Environmental Law Journal

opment goals.®® The EGD emphasises that ‘this
transition must be just and inclusive’.” How-
ever, although the EGD has a strong emphasis
on justice, equality and inclusion, the document
contains no explicit references to Indigenous
peoples or their rights.

As a strategy, the Green Deal drives climate,
biodiversity, agricultural, water, and soil legisla-
tion and policy within the EU. Implementation
of the EGD thus relies on a mix of binding leg-
islation, sectoral strategies and financial instru-
ments. Although this strategy does not create
a specific EU competence in spatial planning,
it indirectly reshapes national land-use gover-
nance by linking climate neutrality, ecosystem
restoration, sustainable mobility, and resource
efficiency to sectoral policies that Member States
must operationalise through their planning, en-
vironmental assessment, and land management
systems. The Commission states that it will work
with the Member States to ensure that legislation
and policies connected to the Green Deal are en-
forced and effectively implemented.®

This strategy has functioned as a transfor-
mative meta-framework, setting long-term cli-
mate neutrality and biodiversity objectives that
are operationalised through binding sectoral in-
struments. Together, these measures reshape the
strategic context of national land governance by
introducing quantified targets, restoration obli-
gations and infrastructure priorities that Mem-
ber States must accommodate within their plan-
ning systems.

Particularly relevant to the theme of this ar-
ticle, two relatively new EU legal instruments
are influencing long-term land-use governance
in Member States, the Critical Raw Materials Act

6 European Green Deal COM(2019) 640, 3.
7 Ibid., 2, 19.
% Tbid., 4.
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(CRMA)® and the revised Renewable Energy
Directive (RED III).”° We will turn to them next.

3.2 The Critical Raw Materials Act

The European Green Deal explicitly links climate
ambition with the secure and sustainable supply
of raw materials required for green technologies
(and defence applications).”! This connection
has been formalised through the Critical Raw
Materials Act (CRMA),”? adopted in 2024, which
aims to reduce the EU’s dependency on exter-
nal suppliers and accelerate domestic extraction,
processing, and recycling of materials deemed
essential for the ‘green transition’, such as rare
earth elements, nickel, cobalt, and graphite.

The CRMA'’s objective, stated in Article 1, is
to ensure the Union’s access to a secure, resilient
and sustainable supply of critical raw materi-
als, including fostering efficiency and circularity
throughout the value chain. The identification of
particularly important materials and the imple-
mentation of concrete projects are essential. The
CRMA therefore contains two lists: one compris-
ing 17 strategic raw materials and another listing
34 critical raw materials.”® These lists form the
foundation of the legal and practical measures
set out in the Regulation; they serve as guidance
for Member States” planning and investments in
the raw materials sector.

Since 2011 the European Commission has
published lists of critical raw materials, review-
ing and updating them every three years. It was
not until 2023 that the Commission introduced
the category of strategic raw materials. These
are of particular importance for the green and

digital transitions, as well as for the defence and

% Regulation (EU) 2024/1252.

0 Directive (EU) 2023/2413.

71 EGD (n 66) 8.

72 Regulation (EU) 2024/1252.

73 (EU) 2024/1252, Art. 3.1 and 4.1; Annex ], s. 1 (strategic
raw materials) and Annex 1], s. 1 (critical raw materials).
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aerospace sectors.”* The assessment of a material
as strategic is based on its relevance for future
technologies, expected growth in demand, and
potential supply constraints.”” A number of the
Regulation’s most far-reaching legal measures
apply exclusively to strategic raw materials.
Although the Regulation expresses a clear
political ambition to establish structural condi-
tions for an efficient and sustainable supply of all
critical raw materials within the EU — including
enhanced administrative guidance, coordination
and potentially financial support — additional
binding legal simplifications and advantages
apply specifically to strategic raw materials.”
One of the central instruments is the designation
of ‘strategic projects” and the criteria governing
their classification. The Commission shall recog-
nise a project as a strategic project where it fulfils
the specified selection criteria.”” Such projects
may concern, inter alia, the extraction of strate-
gic raw materials and may be implemented both
within EU Member States and in third countries.
Strategic projects benefit from accelerated
permitting procedures; the statutory time limits
for the permitting process apply exclusively to
such projects.”® Under the CRMA, the permit-
ting process for raw material extraction shall not
exceed 27 months, or a maximum of 24 months
where the permitting process has already com-
menced.” The concept of ‘permit-granting pro-
cess’ encompasses all relevant authorisations
required to construct and operate a critical raw
material project. The time period runs from the
moment an application is deemed complete un-

til a comprehensive decision has been issued.®

7+ Regulation (EU) 2024/1252, Annex I, s. 2.
75 Ibid., preambel at 6.

76 Ibid., preamble at 2.

77 Tbid., Art. 6, 7 and Annex III.

78 Tbid., Art. 10.3.

7 Ibid., Art. 11.1-11.2.

80 Tbid., Art. 2.18.

In the Swedish context, the time frame,
based on a report from Ministry of Climate and
Enterprise, would in practice apply from the ap-
plication for a mining permit under the Miner-
als Act until the environmental permit has been
granted, if the applications are submitted col-
lected.®! No legislation is in place yet. In Finland,
the corresponding time limit entails primarily
permits similar in function to those in Sweden:
the mining permit under the FMA and the en-
vironmental permit under the EPA.%? It should
also be noted that the time limits established
under Articles 11.1-11.2 CRMA concerning the
duration of the permit-granting process do not
affect obligations arising under Union and in-
ternational law (Art. 11.10). Arguably, this may
encompass Sweden’s and Finland’s obligations
towards the Indigenous Sadmi, including duties
to consult in relation to specific permit applica-
tions concerning mineral developments.

There are a few strategic raw materials
projects recognised in the Swedish and Finnish

North.® These strategic projects receive coor-

81 Klimat- och nédringslivsdepartementet, ‘Kontaktpunk-
ter, tillstdnd och tidsfrister enligt EU-forordningen om
kritiska rdmaterial och EU-forordningen om netton-
ollindustri’ (KN2025/02439, 12 January 2026) 115-17.
The term “permit” should encompass all procedures
concerning permits, exemptions, or notification require-
ments that the proponent will need, and will be assessed
on a case-by-case basis, see ibid. 108, 114, 118.

82 In addition to these, a strategic project may also need
other case-dependent permits, such as a building per-
mit under the Building Act and a permit for large-scale
industrial processing and storage of hazardous chemi-
cals under the so-called Chemical Safety Act (390/2005).
These are not excluded from the time limits, see RP
41/2025 rd, 163-64.

8 Sweden: the LKAB’s REEMap project that include the
Per Geijer deposit in Kiruna and the Talga AB’s Natural
Graphite ONE project in Nunasvaara, between Vittangi
and Kiruna. Leavas, Gabna, Talma and Gallivare for-
est RHCs are negatively impacted. In Finland, the only
strategic project located in the Arctic Finland (Lapland)
is the Anglo American’s Sakatti mining and processing
project in Sodankyla. The other strategic projects thus far
in Finland are also located outside the reindeer herding
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dinated administrative procedures, accelerated
timelines, and more predictable regulatory path-
ways. In effect, the CRMA operates as a form of
EU-level strategic planning, signalling territo-
rial priorities and shaping national planning ex-
pectations, particularly in resource-rich regions
such as northern Sweden and Finland.
Additionally, the CRMA embeds raw mate-
rial extraction as a planning consideration across
all levels of the spatial planning system, thereby
influencing land-use allocations and potentially
reshaping planning priorities at the landscape
scale.® The provision effectively requires na-
tional, regional and local planning authorities
to consider to integrate the potential develop-
ment of critical raw materials projects into spa-
tial planning instruments, including zoning
schemes, regional spatial plans and municipal
land-use plans. In practice, this entails that stra-
tegic and physical planning processes must pro-
actively assess and, where appropriate, allocate
land for such projects. When doing so, planning
authorities are directed to prioritise artificial
and already built-up surfaces, industrial areas,
brownfield sites, and active or former mining ar-

eas, including identified mineral deposits.

3.2.1 The CRMA and Indigenous peoples

Even if all mining operations may significantly
affect Sami reindeer herding, prioritised strate-
gic projects are likely to have particularly far-
reaching consequences because fast-track pro-
cedures and political prioritisation increase the
likelihood of rapid implementation while reduc-
ing the practical opportunities for affected Sami

communities to influence decision-making. Very

area. See ‘Selected strategic projects’” (European Com-
mission) <https://single-market-economy.ec.europa.eu/
sectors/raw-materials/areas-specific-interest/critical-
raw-materials/strategic-projects-under-crma/selected-
projects_en> (accessed 2026-02-20).

8 Regulation (EU) 2024/1252, Art. 13.1.

36

little attention is paid to Indigenous peoples in
the CRMA as a whole. The preamble mentions
Indigenous peoples and respect for human
rights in general a few times.® A particularly sig-
nificant criterion for the designation of strategic
projects is found in Article 6.1(c), which requires
project promoters to ensure that such projects
are implemented in a sustainable manner; the
proponent must meet the following criteria:
‘(...) the prevention and minimisation of socially
adverse impacts through the use of socially re-
sponsible practices including respect for human
rights, indigenous peoples (...), in particular in
the case of involuntary resettlement (...)."

Annex III, which sets out the criteria for as-
sessing strategic projects under Article 6, pro-
vides no specific guidance on how the Commis-
sion is to determine whether a project within
the EU is implemented with due respect for In-
digenous rights. Instead, the Commission is re-
quired to undertake an overall assessment of the
project’s compliance with applicable Union law,
national law and other relevant documentation,
with particular regard to its location.®

Although Annex III refers to the principles
of the UN Declaration on the Rights of Indige-
nous Peoples (UNDRIP), this reference applies
only to projects located in third countries out-
side the EU. In that context, international instru-
ments operate as minimum standards where
national law in the country concerned does not
provide sufficient safeguards.

By contrast, for projects within the EU, in-
cluding those located on Sami traditional lands,
Annex III contains no corresponding reference.
The wording suggests that the EU presumes
national legal systems — such as Swedish law —
to provide adequate protection of Indigenous

rights. In this light, international instruments

8 Ibid., preamble at 17 and 20.
8 Ibid., Annex III, point 5.



Christina Allard & Aleksi Heinila: Contrasting Strategic Spatial Planning in Sweden and Finland:
Managing Mineral Extraction, Competing Land-Uses and the ‘Green Transition’ in Sami Territories

such as UNDRIP appear either redundant or
subordinated in the assessment of strategic proj-

ects within the Union.

3.3 The Renewable Energy Directive

While this article focuses on mineral extraction,
from a planning perspective EU’s Renewable
Energy Directive (RED) is highly interesting be-
cause of its spatial planning approach. Like the
CRMA this directive is also created as a part of
the European Green Deal and the REPowerEU
Plan.¥

The first renewable energy legislation dates
from 2009,%8 and the directive establishes in Ar-
ticle 1 a common framework for stimulating re-
newable energy sources. The RED implements
certain administrative procedures including
financial support mechanisms for renewable
energy projects and measures encouraging col-
laboration between Member States and between
Member States and third countries.®” The direc-
tive has been updated twice, in 2018% and most
recently in 2023 — RED IIL.!

This subsection briefly addresses the high-
lights from RED III relevant to this article. This
directive mandates significant changes to speed
up the development of wind power and solar
power projects, which require land including in
areas of the Swedish and Finnish North where
reindeer herding is carried out.

The RED III constitutes a crucial component
of the EU’s climate strategy, setting a binding
target of 42.5% (with an aspiration to 45%) for

renewable energy in the EU’s gross final ener-

87 REPowerEU Plan, COM(2022) 230 final. This was
a response due to Russia’s military aggression against
Ukraine.

8 Directive 2009/28/EC.

8 Directive (EU) 2018/2001, Art. 1.

% Directive (EU) 2018/2001 (RED 1I).

1 Directive (EU) 2023/2413. It entered into force in No-
vember 2023.
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gy consumption by 2030.%% It introduces several
provisions with direct implications for the spa-
tial planning systems of Member States. This in-
cludes, for instance: (1) renewables acceleration
areas (RAAs); (2) permitting deadlines; and (3)
status as ‘overriding public interest’.

Under the directive Member States are re-
quired to designate RAAs (for one or more types
of renewable energy sources),” often referred
to as ‘go-to areas’, which are highly relevant for
wind and solar energy developments. Under
Article 16a.1, the main rule regarding permit-
granting procedure is that it shall not exceed
12 months for (onshore) renewable energy pro-
jects in RAAs. This constitutes significant fast-
tracking of renewable energy projects, including
wind power. The longest timeframe for permit-
ting is 3 years for large offshore projects. More-
over, RED III mandates that renewable energy
projects ‘are presumed to be in the overriding
public interest’.”* This status is critical for accel-
erating the legal process, particularly if permit
decisions are appealed.

A central mechanism of RED III is the des-
ignation of RAAs: geographically defined zones
where renewable energy projects are presumed
to involve lower conflict and are subject to
streamlined permitting procedures. By requir-
ing Member States to prioritise these areas, the
directive introduces explicit spatial differentia-
tion into EU energy governance and shifts ex-
pectations of strategic spatial planning from re-
active project assessment to proactive allocation
of space for renewable development. In doing
so, RED III is likely to recalibrate national plan-
ning practices and expedite the Union’s transi-

tion to renewable energy.

92 Directive (EU) 2023/2413, Art. 3.1.
% Ibid., Art. 15c.
% Tbid., Art. 16f.
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How these RAAs are assessed and selected
in Sweden and Finland is another matter.”> Al-
though each plan for RAAs should be subject to
an environmental assessment pursuant to Direc-
tive 2001/42/EC to ensure public participation
at an early stage, RED III, like CRMA, does not
specify how Sami rights and livelihoods should
be reconciled; indeed, it does not mention Indig-
enous peoples at all. After designation, RAAs
are presumed to serve an overriding public in-
terest and to benefit from streamlined permit-

ting deadlines.

4. Analysing Swedish spatial planning
instruments

4.1 Introduction: current trends

Driven by climate change, intensifying competi-
tion for land and natural resources, and height-
ened security concerns, the need for a clearer
national framework for spatial planning — incor-
porating stronger state coordination and a com-
mon strategic direction — has become increas-
ingly evident. The Swedish planning framework

is currently under review, exemplified by the

% In Sweden the Energy Agency is mandated to map
potential RAAs but geographical areas are not yet pro-
posed. See Energimyndigheten, ‘Potentiella omraden
for fossilfri energi’ (ER 2024:22, 2024). A bill suggests
amendments to provisions for the permitting timelines
relevant for RED III, see prop. 2025/26:118. In Finland,
the selection of RAAs coincided with a major adminis-
trative overhaul of state authorities. The selection pro-
cess has been started by the new Finnish Supervisory
Authority (FSA), to which municipalities may propose
RAAs. The first selection round has been limited only
to solar energy projects. See FSAs announcement 2026-
02-10: <https://lvv.fi/-/lupa-ja-valvontavirasto-on-kayn-
nistanyt-uusiutuvan-energian-nopean-kehittamisen-
alueiden-nimeamismenettelyn#:~:text=Uusiutuvan %20
energian%20nopean%20kehitt%C3%A4misen%20al-
ueiden%20nime%C3%A4misen%20tavoitteena,alueet
%20tukevat%?20energia-%20ja%?20ilmastostrategian%?20
tavoitteiden%20saavuttamista> (accessed 2026-03-02).
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government’s 2022 request for a pilot study on
national spatial planning.”

In that request, the government acknow-
ledged that the system of areas of national in-
terest under the Environmental Code remains
a central instrument of state governance, yet it
must evolve to address shifting land- and wa-
ter-use priorities. Greater clarity in state priori-
tisation was considered necessary, particularly
in situations of overlapping claims. The expan-
sion of total defence has further intensified state
land-use claims. Vertical coordination has also
been criticised, particularly regarding the ac-
commodation of national interests in municipal
comprehensive planning.”’

The pilot study, delivered in 2023, identi-
fied widespread expectations of structural re-
form.” It concluded, first, that renewed spatial
planning is required to manage the state’s claims
to land and water. Second, a more holistic per-
spective is needed, particularly in situations
involving trade-offs between competing land-
uses.!® Third, the study proposed mandatory
regional spatial planning across all counties, in-
cluding sectoral plans for energy supply, water
supply and climate adaptation. In regions where

Sami reindeer herding is practiced, an additional

% Regeringskansliet, Promemoria Fi2022/02246, 2022-
07-07, 1-3.

97 Tbid. Within the Government Offices of Sweden, di-
rectives for a public inquiry are currently being prepared
for, tasked with reviewing the existing regulatory frame-
work governing state claims to land and water areas, as
several inquiries have concluded that there is a lack of a
coherent national policy framework and clarity regard-
ing the prioritisation of conflicting interests. The system
of areas of national interest forms part of this review.
The Government Offices have requested consultations
with the Sami Parliament and the Samiid Riikkasearvi/
Swedish Sami Association. See Landsbygds- och infra-
strukturdepartementet, ‘Forfragan om konsultation’
(LI2026/00733, 16 April 2026).

% Ds 2023:28.

9 Ibid., 102.

100 Thid., 103.
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sectoral plan for reindeer husbandry was recom-
mended.!%! According to the study, such reforms
could be implemented without fundamentally
undermining municipal self-government or the
municipal planning monopoly.

Parallel to this, the Swedish Environmen-
tal Objectives Council'® initiated an inquiry
in 2020, presenting in 2022 a proposal for a na-
tional spatial planning framework.!® The pro-
posal sought to strengthen coordination among
state agencies and improve vertical interaction
between national, regional and municipal plan-
ning actors, inter alia through the establishment
of a coordinating council and dedicated arenas
for dialogue.

The report diagnoses structural weak-
nesses in Sweden’s spatial planning system.
It concludes that Sweden lacks a tradition of
cross-sectoral national spatial planning compa-
rable to that found in several other Nordic and
European countries. National-level spatial plan-
ning has long been debated but is consistently
characterized as weak, a pattern mirrored at the
regional level where geographical coordination
is often insufficient.!®* State steering instead op-
erates through a multitude of national and EU
objectives, economic instruments, legislation
and sectoral planning. While the system of areas
of national interest constitutes a key mechanism
for safeguarding national concerns, it is regard-
ed as insufficient for coordinating and prioritiz-

ing such interests across governance levels; the

101 Thid., 103 and 141. It should be noted that the study
was not taken forward.

102 The Council (miljomdlsridet) comprises the heads
of nineteen strategically significant national agencies,
whose roles are essential for securing the conditions nec-
essary to achieve the environmental goals.

105 Boverket, ‘Ramverk for nationell planering’ (n 1) 6-9.
See also ibid., Section 4.

104 Tbid., 17 and 24.
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practical balancing of sectoral interests remains
concentrated at the municipal level.1®

According to the report, the national level
lacks a coherent overarching vision for spatial
development. The multiplicity of objectives —
national, European and global — are diverse in
character and often difficult to reconcile when
trade-offs must be made. It remains unclear how
national interests should be addressed and pri-
oritised across different planning levels. The re-
port therefore calls for enhanced collaboration,
the development of a shared knowledge base
concerning the landscape as a whole, and inte-
grated assessments of competing interests and
synergies grounded in a national overview and
coordinated planning data.!%

Taken together, these investigations point to
fragmented governance, weak cross-sectoral co-
ordination and the absence of a landscape-scale
strategic framework capable of guiding land-use
prioritisation beyond individual municipalities.

Reform efforts remain ongoing. For in-
stance, in 2024, the Ministry of Rural Affairs and
Infrastructure commissioned the Swedish Agen-
cy for Economic and Regional Growth (Tillvaxt-
verket), the National Board of Housing, Building
and Planning (Boverket), the Swedish Transport
Administration (Trafikverket) and the County
Administrative Boards to provide interested
regions with methodological and knowledge-
based support for strategic planning within re-
gional development policy.!”” In February 2026
an interim report was published including con-
ditions and tools for analysing cumulative land-

use effects with a focus on reindeer herding and

105 Thid., 17-8, 21 and 23.

106 Thid., 23-4.

107 Government decision, ‘Uppdrag att erbjuda stoéd om
strategisk planering i det regionala utvecklingsarbetet’
(LI2024/01013, 2024-05-02).
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Sami culture.!® It is connected to the 2022 report
initiated by the Swedish Environmental Objec-
tives Council.

Outside governmental and state agencies’
initiatives, the OECD has identified shortcom-
ings in Swedish spatial planning in relation to
extractive industries.!” In its study of Vésterbot-
ten and Norrbotten the organisation highlighted
increasing contestation surrounding mineral
extraction, not least in relation to Sadmi reindeer
herding. The report recommended stronger in-
tegration between regional development policy,
land-use and natural resource planning. It em-
phasised the potential of regional spatial plans
and to provide strategic guidance for both re-
gional and municipal planning, including the
management of cumulative land-use impacts.!°

Overall, Sweden’s planning tradition re-
mains heavily oriented towards urban devel-
opment and the built environment, especially
housing supply.!! Mechanisms for addressing
land-use conflicts at a broader landscape scale,
beyond the municipal level, remain under-

developed.

4.2 Outline of the Swedish planning system

This section outlines the main characteristics of
Sweden’s planning system and identifies several
structural weaknesses; regional planning is ex-

amined in greater detail in Section 4.4.

198 Eli Larsdotter and Elin Olsson (eds), ‘Ramverk for
nationell planering. Delrapport: Forutsattningar och
verktyg att analysera kumulativa effekter med fokus pa
renskotsel och samisk kultur’ (Sametinget, SLU, Lans-
styrelsen Vasterbotten, Trafikverket 2026).

109 This particular study supports countries in imple-
menting better regional development policies in a min-
ing and extractive context.

110 OECD, Mining Regions and Cities Case of Viisterbotten
and Norrbotten, Sweden (OECD Publishing 2021) 126.

11 E.g. Bjdrstig et al., ‘Between protocol and reality’
(n 20). This is also reflected in guidelines by the advisory
agency.
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The primary function of the Planning and
Building Act (2010:900, PBA) is to establish the le-
gal framework for the physical planning of land
and water areas and to regulate development,
primarily through statutory plans and building
permit procedures.!'? The four types of spatial
plans — comprehensive plans, regional plans, de-
tailed development plans and area regulations
— has different scale, function and legal effect.
Comprehensive and regional plans, applicable
at the municipal and regional levels respective-
ly, may encompass all forms of land and water

113 whereas detailed de-

use but are non-binding,
velopment plans and area regulations are legally
binding and regulate land and water use in rela-
tion to buildings and other structures.!!*

There are statutory requirements mandat-
ing detailed development plans in defined situ-

ations.11®

If a municipality fails to comply with
such requirements, the government may order
it to adopt, amend, or repeal a detailed develop-
ment plan (or area regulations) within a speci-
fied time frame (a planning order). Should the
municipality fail to comply with the planning
order, the County Administrative Board is
tasked with fulfilling the order at the municipal-
ity’s expense.!1®

Municipalities are responsible for spatial
planning under the PBA, with one exception:
regional spatial planning, where the region is
designated as the competent planning authority.
Otherwise, the PBA declares that planning of

land and water use is a municipal responsibili-

12 Cf. Michanek and Zetterberg (n 25) 539.

113 PBA ch. 3. For regional plans see Section 4.4.

114 PBA chs. 4-5; PBA ch. 1 s. 4; Michanek and Zetterberg
(n 25) 540-41.

15 PBA ch. 4s. 2.

116 PBA ch. 11 ss. 15-16. See also ch. 11 s. 10 para. 2 and
item 1-2, significantly matters that regard designated
areas of national interests based on provisions in EC
chs. 34.
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ty.117 Although each municipality determines its
priorities and decides when, where, and wheth-
er a spatial plan should be developed, there are
important limitations to this planning monopo-
ly, such as that a comprehensive plan needs to
be ‘current’.!® This requirement means that the
municipal council must adopt a planning strat-
egy and assess whether the comprehensive plan
remains up to date based on specified criteria,
inter alia, how areas of national interest under
Chapters 3 and 4 of the Environmental Code
(1998:808, EC) are to be accommodated and how
environmental quality standards under Chapter
5 EC are to be observed.!"”

Municipal comprehensive planning con-
stitutes the primary instrument for dialogue
between the state and the municipality regard-
ing “areas of national interest’.'* These national
planning provisions, set out in Chapters 3 and
4 of the EC, apply both in spatial planning and
in permitting procedures.'?! Sector-specific leg-
islation, such as the PBA and the MA, refer di-
rectly to these provisions. The provisions in the
EC function as general guidelines for resolving
land-use and resource management priorities in
areas where the state has identified significant
public interests, such as conservation, reindeer
herding, mineral deposits, wind energy, and
other interests.!??

As noted above, municipalities must in their
comprehensive plans identify areas of national
interest pursuant to Chapters 3 and 4 EC and in-
dicate how these areas are to be safeguarded.'
Under Chapter 3 of the EC, combined land-uses

117 PBA ch. 1 s. 2. See also Instrument of Government
(1974:152) ch. 14 s. 2 (municipal self-government).

118 PBA ch.3s.1.

119 PBA ch. 3 ss. 23-25 that e.g. refer to PBA ch. 3 s. 4
para. 2 and item 1-2.

120 Prop. 1985/86:3, 154.

121 See also Michanek and Zetterberg (n 25) 152-54.

122 Prop. 1997/98:45 Part 1, 244-5; prop. 1985/86:3, 46.

123 PBA ch. 3 s. 4.
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are, in principle, preferred, and an a priori as-
sumption that, for example, mining and reindeer
herding should coexist is institutionalized.'*

Areas important for Sami reindeer herding,
areas with high natural or cultural values (in-
cluding outdoor recreation), areas suitable for
wind power development, and areas containing
valuable minerals may all be designated as ar-
eas of national interest.!?® In practice, however,
such designations frequently overlap, resulting
in competing land-use claims — for example, be-
tween mineral extraction and reindeer grazing
areas. In such situations, the open-ended word-
ing of Chapter 3 limits its effectiveness in man-
aging or prioritizing competing land-uses;'?® de-
cisions tend to become politicized, particularly
when applications for mining permits are de-
cided by the Swedish government.'”” Moreover,
areas of national interest for reindeer grazing
are not regularly updated, which creates legal
uncertainty and evidentiary difficulties in indi-
vidual permit cases.

In cases of conflict — where one public inter-
est must be prioritized over another — priority
shall be given to the purpose or purposes that
best promote the long-term management of
land, water, and the environment as a whole.!?8
To understand this formulation, reference must
be made to the preparatory works. In accordance
with the objective of the EC (to promote sustain-
able development)!? the balancing of public in-
terests shall take into account ecological, social,

cultural, and socio-economic considerations.!3?

124 Cf. prop. 1985/86:3, 47; Raitio, et al., ‘Mineral extrac-
tion in Swedish Sapmi” (n 19) Section 6.2.

125 EC ch. 3 ss. 5-7, paras. 2.

126 ' When areas of national interests are conflicting, one
of them shall be prioritized, see EC ch. 3 s. 10.

127 Raitio, et al., ‘Mineral extraction in Swedish Sapmi’
(n 19) Section 6.1.

128 EC ch. 35s.10, cf. ECch. 3s. 1.

129 ECch.1s. 1.

130 Prop. 1997/98:45 Part 11, 244-5; prop. 1985/86:3, 160.
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Moreover, the assessment should consider Swe-
den’s international commitments.!3! At the same
time, the preparatory works clearly state that
employment and economic growth must be ac-
corded significant weight.!3

In a majority of decisions concerning min-
ing permits under the MA, socio-economic in-
terests — primarily employment and regional
growth associated with the planned mine —have
trumped Sami reindeer herding interests.!® In
rural Sweden, particularly in the northern re-
gions, designated areas of national interest fre-
quently overlap, making prioritization challeng-
ing both in municipal planning and in permit-
ting procedures.

Nevertheless, a comprehensive plan with
clearly articulated positions is intended to pro-
vide guidance and facilitates more detailed
planning and, inter alia, permitting under sec-
toral legislation.’® As a strategic guiding docu-
ment it has a central function in a municipality’s
work to formulate strategies for sustainable de-
velopment. Yet, in Sweden’s hierarchical plan-
ning system, the linkage between planning lev-
els is legally weak, particularly in contrast to the
Finnish planning system; municipal plans are in
Sweden not binding and serve only as guidance.
A permitting authority, for instance the Mining
Inspectorate, is not legally bound by statements
or priorities expressed in the comprehensive
plan, and no legal consequences follow from

disregarding it.

131 Prop. 1997/98:45 Part 1, 35. It is not explained which
international commitments, but should include envi-
ronmental law and human rights commitment over the
Sami as an Indigenous people.

132 Prop. 1985/86:3, 152.

133 See above Section 2.2 (n 57).

13¢ Cf. PBA ch. 3 ss. 1-2. Where appropriate, the munici-
pality may adopt a detailed in-depth (non-binding) com-
prehensive plan for a specific area, see PBA ch. 3 s. 27,
ch. 3.2 para. 3.
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4.3 Spatial plans and mineral development

In most cases, mineral development in North-
ern Sweden takes place in rural areas that lack
detailed development plans or area regulations.
Consequently, the only applicable planning in-
strument is the municipal comprehensive plan.

The question of coordination with munici-
pal planning under the PBA is therefore com-
plex — a difficulty already emphasized in the
preparatory works to the Swedish Minerals Act
in 1989. A decision on the use of land for mineral
development is normally not taken until alter-
native uses can be weighed against each other,
particularly once the nature and extent of the
mineral deposit are known.!*® The preparatory
works further argued that a comprehensive plan
can never represent a definitive municipal posi-
tion on land-use, but must instead be subject to
continuous review. The discovery of a new min-
eral deposit constitutes new circumstances.'*

In addition, research on rural comprehen-
sive planning in Swedish mountain municipali-
ties — where significant mineral deposits are lo-
cated — indicates that comprehensive planning
procedures often suffer from limited resources
and low political status. This, in turn, constrains
stakeholder involvement and weakens imple-
mentation in relation to sustainable develop-
ment objectives.'?’

In the Swedish context, municipal planning
in relation to mining development typically oc-
curs at a relatively late stage. In practice only af-
ter the mining company has obtained the neces-
sary permits to operate the mine.'® Subsequent
planning — usually through the adoption of a
detailed development plan — addresses infra-

structure, buildings, tailings dams and related

135 Prop. 1988/89:92, 77.

136 Tbid.

137 Bjarstig, et al., ‘Between protocol and reality” (n 20).
138 Polonen, et al., ‘Finnish and Swedish law on mining’
(n 20) 110.
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installations. It primarily concerns the built en-
vironment and is confined to limited geographi-
cal areas.

Unlike Finnish mining legislation, the
Swedish Minerals Act does not require any
form of spatial planning prior to the granting
of a mining permit. At that stage, the only plan-
ning-related requirement is that the Mining In-
spectorate must ensure that the permit decision
does not conflict with existing legally binding
plans.'® This regulatory structure helps explain
why case law specifically addressing the interac-
tion between spatial planning and mineral de-
velopment is virtually non-existent.

An important exception to this general pat-
tern emerged in 2025. In January of that year, the
government issued a planning order to Kiruna
municipality, requiring it to adopt a detailed de-
velopment plan to enable the Nunasvaara min-
ing project. The plan was adopted one year later,
in January 2026.'* Owing to initial municipal re-
sistance and delay,'*! the county administrative
board of Norrbotten was authorised to act in the
municipality’s stead.

The deposit area is designated as an area of
national interest for the extraction of valuable
substances and materials. The government con-
sidered the graphite deposit ‘Nunasvaara South’
in Vittangi to be of strategic importance for Swe-
den’s and the EU’s supply of natural graphite

— critical for battery and steel production — and

139 SMA ch. 4 s. 2 para. 6. The Mining Inspectorate can-
not allow an application that ‘counteracts” legally bind-
ing plans; however, smaller discrepancies are acceptable.
140 See the government’s press release at <www.rege-
ringen.se/pressmeddelanden/2026/01/regeringen-antar-
detaljplan-for-ny-grafitgruva-i-kiruna-kommun/> (ac-
cessed 2026-02-02).

141 Samuel Abrahamsson and Per Carlsson, ‘Gront ljus
for Talgas omdiskuterade grafitgruva’ SvT Sdpmi (31 Oc-
tober 2024) <www.svt.se/nyheter/sapmi/gront-ljus-for-
omdiskuterad-grafitgruva> (accessed 2026-02-02). Note
that particularly Talma and Gabna RHCs will be nega-
tively affected.
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the operator, Talga, had already obtained the
necessary mining permits. The project has also
been classified as a ‘strategic project’ under the
CRMA. .2 Whether the government will make
use of this exceptional power in future cases re-
mains uncertain.

Nevertheless, the Nunasvaara case does not
alter the structural features of the Swedish plan-
ning system. Detailed development plans and
area regulations continue to be adopted late in
the decision-making process and focus primar-
ily on the regulation of buildings, infrastructure
and related installations. The Swedish municipal
planning tradition is fundamentally oriented to-
wards regulating the built environment, rather
than proactively managing and balancing com-
peting land uses and natural resource interests
across broader landscapes.

Consequently, the national interest provi-
sions in Chapters 3 and 4 of the EC do not, with-
in comprehensive planning, provide clear pri-
oritisation criteria when conflicts arise between,
for example, mineral extraction and reindeer

herding.

4.4 The regional plan and its (potential)
function

Like municipal comprehensive plans, regional
plans are strategic insofar as they cover extensive
geographical areas, may encompass all forms of
land and water use, and lack legally binding ef-
fect. Since the grazing areas of many Sami rein-
deer herding communities extend across two or
more municipalities, the regional level is partic-
ularly significant because it may accommodate
the numerous competing land-use interests af-

fecting the reindeer herding livelihood. Never-

142 Talga Natural Graphite ONE project, decided 2025-
03-25, see ‘Commission Decision recognising certain
critical raw material projects as Strategic Projects under
Regulation (EU) 2024/1252 of the European Parliament
and of the Council’, C(2025) 1904 final.
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theless, regional planning remains relatively un-
derdeveloped in Sweden.

Provisions on regional planning were first
introduced in Swedish planning law through the
1947 Building Act. Regional planning was subse-
quently carried out in several metropolitan re-
gions, including Stockholm and Gothenburg.!*
In 1968, a specific act regulated regional plan-
ning in Stockholm County, and, with the 1987
PBA, regional planning there became obligatory
through a supplementary act.'** In the rest of
Sweden, municipalities could apply to establish
a regional planning body and prepare a regional
plan under Chapter 7 of the 1987 PBA.!* These
optional provisions were later incorporated into
Chapter 7 of the current Planning and Building
Act (2010:900).146

In 2015, an inquiry proposed stronger coor-
dination between selected planning sectors and
the introduction of regional spatial planning na-
tionwide. The proposals were subsequently pre-
sented in a bill, and in 2019 new provisions on
regional spatial planning were introduced into
the PBA.' The preparatory works emphasised
regional planning as a means of enhancing na-
tional uniformity while maintaining municipal
self-government.'*® Importantly, regional plan-
ning was framed not as a restriction on munici-
pal autonomy but as a mechanism for coordina-

tion across a broader territorial scale.#?

143 Subsequently, regional plans were also confirmed for
Boras and for the Sundsvall areas, see prop. 2021/22:184
Regional fysisk planering i Hallands lan, 7.

144 Act (1987:147).

145 PBA of 1987, ch. 7 ss. 1-8; prop. 2021/22:184, 7.

146 Prop. 2009/10:170, 252-53.

147 At the same time the Act (1987:147) on regional plan-
ning for the municipalities in Stockholm County was
revoked.

148 Prop. 2017/18:266, 40.

149 Prop. 2017/18:266, 36.
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Chapter 7 of the PBA includes the rather few
provisions concerning regional planning.!® The
preferred concept since the 2019 amendment is
‘regional spatial planning’; this terminology em-
phasises that such plans concern land-use, the
built environment and the physical environment
more broadly.!>!

The function of regional spatial planning is
to address matters of significance that concern
two or more municipalities within a county, in-
cluding guidelines for the localization of hous-
ing needs.'® Regional planning was made oblig-
atory only for Stockholm County and Skane
County. Today, the County of Halland is added
to that list.!>® These counties represent the major
population centres in Sweden.

The region is appointed as responsible for
regional planning within the county.' The first
provision of Chapter 7 details what regional spa-
tial planning entails,!>> where long-term housing
supply and the reduction of the county’s climate
impacts and ways to mitigate its consequences,
are explicitly mentioned.!>® The tasks include
above all the adoption of a regional plan. This
plan shall provide guidance for subsequent
planning instruments and functions primarily
as a complement to municipal comprehensive
planning. A regional plan is therefore never le-

gally binding.'>”

150 Regulation (2011:338) contains provisions relating
to e.g. the role of the county administrative board in
regional planning. See also bylaws from Boverket (BFS
2025:1), concerning the digital format of the reginal plan.
151 Prop. 2017/18:266, 35-36 refers to prop. 1985/86:1,
122.

152 PBA ch. 7 s. 2; prop. 2017/18:266, 38.

153 Amendment in effect 1 January 2023. See prop.
2021/22:184. This change was due to a written request
from the County of Halland and the municipalities, see
ibid. Appendix 1.

13 PBL ch. 7 s. 1 para. 1 and ch. 7 s. 9. Halland need to
adopt their regional plan no later than 31 December 2026.
15 PBL ch. 7 s. 1 para. 2.

156 Ttem 6-7.

157 PBA ch.7s. 2.
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A regional spatial plan shall indicate how
consideration has been given to, and how co-
ordination has taken place with other national,
regional, and municipal plans and programs.!>
The plan can also serve as a basis for the county
administrative board when assessing how and
whether the municipal planning have coordi-
nated sulfficiently on relevant matters.!> The re-
gion is obliged, at least once during the period
between two regular council elections, to review
whether the regional plan is up to date in rela-
tion to the legal requirements.'®® Formally, plan-
ning is directed by the regional assembly (the
region’s highest decision-making body), which
determines overarching development priorities,
budget and adopts regional planning instru-
ments. Political control over the planning process
is both strong and highly centralised; strategic
and principled decisions are ultimately made by
elected representatives, meaning that regional
planning objectives are closely tied to prevailing
political priorities concerning economic growth,
infrastructure, and the green transition.

In sum, regional plans include cross-munic-
ipal issues, normally relating to infrastructure,
public transport, climate, and regional hous-
ing supply. The mandatory requirement for the
Counties of Stockholm, Skane and Halland does
not prevent other regions from engaging in re-
gional spatial planning.'®" Other counties may
very well have to solve issues were obtaining an
overall view would be beneficial and provide
guidance for the region and succeeding munici-
pal planning. A regional plan could reveal es-
sential structural conditions within the region

and can contribute with increased knowledge

15 PBA ch. 7 s. 3 para. 1 item 2.

159 Prop. 2017/18:266, 36.

160 PBA ch.7s. 6.

161 Prop. 2017/18:266, 84. Direct costs for regional spatial
planning have likely a restrictive effect.
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and understanding for how societal and climate
changes affect municipalities and regions.!¢?

From the examples provided in the prepa-
ratory works — coordination and collaboration
concerning transport infrastructure, traffic, pub-
lic transportation, regional growth, improved
housing supply, spatial planning, etcetera — it
is apparent that focus is placed on urban areas,
including socioeconomic benefits for the overall
planning system. Here, regional spatial plan-
ning can offer a larger scale where prioritiza-
tion and trade-offs can be made visible early in
the process and thereby contribute to increased
long-term perspective and sustainability. It is
also intended to facilitate and streamline mu-
nicipal comprehensive and detailed planning.!6®
Outside the built environment, regional spatial
planning may, according to the preparatory
works, encompass roads and railways, nature
conservation, seascapes, flood risks, freshwater
supply and agricultural land, and thus, has an
untapped potential to be used also for clarifying
cumulative land-use effects in the landscape, es-
pecially effects that may have serious impact on
Sami reindeer herding.!¢*

Regional spatial planning is subject to a
strategic environmental assessment (SEA) under
Chapter 6 of the EC concerning implementation
of the regional plan, in accordance with the SEA
Directive (2001/42/EC).1% Public consultation
and review also apply to proposals for regional
plans, following the provisions applicable for

the municipality’s comprehensive plan.'6®

162 Tbid., 34; cf. prop. 2017/18:163.

163 Prop. 2017/18:266, 34-5.

164 Tbid., 37.

165 PBA ch. 7 s. 3 para. 2.

166 PBA ch. 7 s. 5. A key difference is that the review pe-
riod must be at least three months.



Nordisk miljérattslig tidskrift 2026:1
Nordic Environmental Law Journal

Regional spatial planning is, however,
rarely undertaken voluntarily.!®” The prepara-
tory works to the revised Chapter 7 of the PBA
noted that, although the rules have long existed,
regional planning has not been implemented
outside metropolitan regions.'®® From 2019 on-
wards, all regions are instead engaged in region-
al growth planning and prepare county plans for
regional transport infrastructure, often referred
to as RUS (regional utvecklingsstrategi).'® The
focus is to support sustainable regional growth
and development. State agencies are obliged to
consider the RUS in certain decision-making
contexts, and the county administrative board is
tasked with supporting the RUS and the county
transport infrastructure plan.!”

All things considered, the regional plan is,
by design, a strategic instrument covering a part
of or the entire county and capable of transcend-
ing administrative boundaries.'”! In this capac-
ity, it can address issues that are difficult to
manage within existing municipal comprehen-
sive planning, particularly in northern Sweden.
At best, regional spatial planning may constitute
an important component of the overall planning
system.!”?

Although the Regions of Norrbotten and
Visterbotten may adopt regional plans to map
and guide land-use developments linked to the
current wave of industrialisation, limited state

resources are likely to constrain such efforts.

167" A search for adopted regional plans elsewhere shows
that although a few regions refer to a regional plan in the
title, it is evident that it is not the long-term spatial plan-
ning stipulated in the PBA. See e.g. regional plans for
the Region of Vasternorrland (2023-2025 or 2026-2028)
at <www.rvn.se/sv/Demokrati-och-insyn/Sa-styrs-re-
gionen/Regionplanen/> (accessed 2026-02-13).

168 Prop. 2017/18:266, 33.

169 See Act (2010:630) on regional growth responsibility
ss. 1-3, 5 and 7; prop. 2009/10:156; prop. 2017/18:206.

170 Act (2010:630) s. 10.

171 Cf. the Regional Plan of Skane 2022-2040, 4.

172 Cf. prop. 2017/18:266, 34; prop. 2017/18:266, 33-34.

46

Moreover, the influence of regional planning is
limited by its largely non-binding character, the
strong municipal planning monopoly, and the
supervisory role of the county administrative

boards and other state authorities.

5. Analysing Finnish spatial planning
instruments
5.1 Introduction: current trends
The trajectory of the Finnish planning system
appears to differ in important respects from that
of Sweden.!” Although both countries face simi-
lar societal and land-use challenges, Finland has
gradually reduced the role of the state in plan-
ning, particularly in relation to safeguarding
public interests. The primary objective of recent
reforms has been to streamline planning and
appeal procedures and to accelerate decision-
making. This trend has intensified over the past
decade and shows no signs of reversal.'”*
Among the measures reflecting this ‘retreat-
ing state’!”” is the reform of the national land-
use guidelines (2017), which perform a function
broadly comparable to the Swedish system of
areas of national interest. The current guidelines
were deliberately drafted in more general and
less prescriptive terms than their predecessors,
with the aim of reducing their steering capacity

and increasing local leeway. Their added value

173 The Finnish system has not evolved independently of
the Swedish system, see. e.g., HE 91/1954 vp, 1.

174 Aleksi Heinild, “Ympéristooikeus, osallistuminen ja
demokratia’ in Ismo Polonen, et al. (eds), Puheenvuoroja
ympiristooikeuden yleisistd opeista (Juhlajulkaisu Tapio
Maatta 1965 — 2/11, — 2025 Edilex 2025) 95-140, 105,
108-109, 118-120; ESPON, ‘COMPASS — Comparative
Analysis of Territorial Governance and Spatial Plan-
ning Systems in Europe. Applied Research 2016-2018"
(2018) (Final Report — Additional Volume 1 Comparative
tables) 21.

175 E.g. Katharina Holscher, et al., ‘Opening up the tran-
sition arena: An analysis of (dis)empowerment of civil
society actors in transition management in cities’ (2019)
Technological Forecasting & Social Change 145, 176.



Christina Allard & Aleksi Heinila: Contrasting Strategic Spatial Planning in Sweden and Finland:
Managing Mineral Extraction, Competing Land-Uses and the ‘Green Transition’ in Sami Territories

beyond the statutory provisions has therefore
been questioned.'”®

A significant reform was enacted also in
2016, when the requirement that regional plans
be ratified by the Ministry of the Environment —
on grounds of legality and compliance with the
national land-use guidelines — was abolished.!””
This procedure had enabled systematic state re-
view and, according to case-law analysis, con-
tributed to more uniform implementation of na-
tional objectives.'”® Its removal therefore marked
a substantial reduction in supra-municipal state
oversight.

For decades, a state supervisory authority
also possessed a general right of appeal against
planning decisions on grounds of legality. In
2017, however, the scope of this supervision
was significantly curtailed. Under Section 18 of
the Land-use Act (132/1999, LUA), supervision
now concerns only ‘national and significant re-
gional” land-use decisions. This qualification is
consequential, as many impacts on biodiversity,
climate, and Sami livelihoods are cumulative
rather than attributable to individual decisions.
Such cumulative land-use effects rarely meet the
threshold of national or significant regional im-
portance.

This development is further accentuated by
the expansion of permit instruments that sub-
stitute for planning. Traditionally, the Finnish

planning system limited the use of such permits

176 Aleksi Heinila and Hanna Partinen, Valtakunnalliset
alueidenkdyttotavoitteet ja niiden kehittiminen. VAT-esisel-
vityshankkeen loppuraportti. Ymparistoministerion jul-
kaisuja 2022:27 (Ministry of the Environment 2022) 90,
103-7, 126.

177- Aleksi Heinild, “Ylikunnallinen maankédyton suunnit-
telu ja maankaytto- ja rakennuslain kokonaisuudistus’
(2021) Ympéristopolitiikan ja -oikeuden vuosikirja XIV,
279-81.

178 Aleksi Heinild and Susanna Waha, ‘Valtakunnalliset
alueidenkayttotavoitteet korkeimman hallinto-oikeu-
den kaavaratkaisuissa’ (Ymparistoministerion raportteja
27/2013, Ympaéristoministerio 2013) 51.

47

to projects without “substantial” impacts. In re-
cent years, however, legislative reforms have en-
abled their use also for projects with manifestly
significant environmental and social effects.!””

Sectoral authorities retain rights of appeal
concerning compliance with their respective
legislation, for example environmental protec-
tion law. However, such supervision does not
extend to the substantive requirements of plan-
ning legislation. As a result, key elements of
planning law fall largely outside state legality
control. Recent reforms have also curtailed civil
society’s means to challenge planning decisions,
thereby further weakening legality control and
the weight accorded to public interests.'® Rights
of appeal also underpin meaningful participa-
tion in ex ante planning procedures.

In contrast to Sweden — where recent devel-
opments point towards strengthened national
coordination in response to present challenges
— Finland appears to be moving in the opposite
direction. This orientation is also reflected in the
ongoing reform of planning and building legis-
lation. The comprehensive reform process initi-
ated in 2018 led to a draft government bill for
a new Planning and Building Act in September
2021. However, lacking political consensus, the
draft was not advanced further and was even-
tually abandoned. Shortly thereafter, the less
contested building legislation component was
enacted separately as the new Building Act
(751/2023), which entered into force in early
2025.

The 2021 draft proposed substantial chang-
es to supra-municipal planning instruments.

In particular, regional plans would have had

179 Aleksi Heinild, ‘Suunnittelujarjestelman sielunmes-
su? Alueidenkadyton lupaohjauksen kehitys’ (2024) Laki-
mies, 776-81; Heinild, "Ymparistooikeus, osallistuminen’
(n 174) 108-9.

180 Heinild, ‘Ympéristooikeus, osallistuminen’ (n 174)
105.
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legal effects only in a very limited set of land-
use themes.!8! Although these proposals were
ultimately withdrawn, regional planning has
remained subject to reform. The current gov-
ernment programme states that the precision,
detail and legal effects of regional plans shall be
reduced,'® and this objective has been imple-
mented in the most recent draft Land Use Act.
Under the present system, regional planning in
principle covers all supra-municipal land-use is-
sues. Under the draft, matters would need to be
of national importance or of significance for the

region as a whole.!®?

The draft would also per-
mit deviations from regional plans under certain
conditions.'® Collectively, these changes would
narrow and weaken regional planning as a coor-
dinating instrument.

Particularly noteworthy is the proposed
removal of the explicit coordinating function
of regional planning. At present, one of its core
statutory tasks is to coordinate land-use objec-
tives and interests across national, regional and
local levels.'® This intermediary function — link-
ing and adapting national interests and statu-
tory requirements to the local scale — has been
recognised as central to the Finnish planning
system.'® Evaluations suggest that regional
planning has largely succeeded in fulfilling this
coordinating role.’® However, the recent draft
does not explicitly retain this function. The omis-

sion appears aligned with the broader objective

181 Heinild, “Ylikunnallinen maankdyton suunnittelu’
(n 177) 291-302.

182 Ministry of the Environment (2025) A draft for a gov-
ernment bill for a new land-use act, 4.

183 Tbid., 36-7.

184 Tbid., 37, 172.

18 The Land-use Act, s. 25; HE 101/1998 vp, 70.

186 Heinild, “Ylikunnallinen maankdytén suunnittelu’
(n 177) 267-69.

187 Juha Riihiranta, et al., ‘Tulevaisuuden maakuntakaa-
va —maakuntakaavoituksen nykytila ja kehittamistarpei-
ta’ (Ymparistoministerion julkaisuja 2023:46, 2023) 16-7.
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of limiting the scope and influence of regional
plans.

Thus, in its efforts to streamline and ac-
celerate planning processes, Finland appears
willing to relinquish coordination mechanisms
that Sweden is currently seeking to strengthen.
Whether such a coordinating function can in
practice be abandoned is debatable, however,
as mediating between competing land-use in-
terests and governance levels constitutes a core
function of spatial planning. Meanwhile, the
OECD acknowledges the Arctic as ‘an epicen-
ter” of the land-use conflicts brought about by
the environmental multicrises, urging Finland
to utilise careful, evidence-based planning tools
to mitigate the effects the land-use needs of the
green industrial transition to, inter alia, biodi-
versity and reindeer herders.!s®

Finally, the recent Building Act reform in-
troduced instruments that further shift develop-
ment outside the planning framework. Most no-
tably, the ‘situating permit for clean transition!¥
allows certain large-scale industrial projects —
including battery factories, specific data centres
and selected projects related to RED III (exclud-
ing wind and solar power) — to proceed without
a plan.®® As the latest step in this trend, in April
2026 the ‘situating permit for a production facil-
ity critical to national defence” was introduced
to the Building Act.’! As increasingly large and
impactful projects may be realised through per-
mit procedures alone, the capacity of land-use
plans to address cumulative effects and broader

landscape-scale trade-offs is further diminished.

18 OECD (n 4) 76, 116-17.

18 BA's. 43 a.

190 Heinild, ‘Suunnittelujdrjestelmdn sielunmessu?”’
(n 179) 776-81.

191 See HE 3/2026 vp.
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5.2 Outline of the Finnish planning system
and its legal effects

In Finland, land-use planning is carried out
through a statutory multi-level planning system
set out in the Land Use Act (132/1999, LUA). The
title of the former Land Use and Building Act of
1999 was amended to Land Use Act when the
new Building Act (751/2023) entered into force
in 2025.

Decision-making in planning is simulta-
neously political and legal. The Land Use Act
defines — alongside procedural requirements
for participation — the substantive boundaries
of planning through flexible norms identifying
the public and private interests that must be ob-
served, weighed and balanced when drafting
land-use plans. These norms leave considerable
discretion to political decision-makers — who ap-
prove both regional and municipal plans — with-
in the statutory framework. It has been argued,
however, that the system is not well equipped
to promote sustainability objectives, and that
such goals may function more as an overlay on
a system fundamentally oriented towards de-
velopment and growth.!? In practice, economic
growth considerations have predominated,'®
in both municipal and regional planning, as
regional development is a main tasks of the re-
gional councils.’ The OECD has urged Finland

to place biodiversity and climate on a more equal

192 Aleksi Heinilg, et al., ‘Kasvua vai kestavyytta? Aluei-
denkdyton suunnittelun ja liikennesuunnittelun normit
ja kdytannot kaupunkien ilmastokestdavyyden nakokul-
masta’ (2024), Oikeustiede — Jurisprudentia LVII, 89-91.
195 E.g. Jonne Hytoénen and Toni Ahlqvist, ‘Emerging
vacuums of strategic planning: an exploration of reforms
in Finnish spatial planning” (2019) European Planning
Studies 27(7) 1350, 1351. Hytonen and Ahlqvist argue
that Finnish planning has been moving in a reactive and
market-driven direction, e.g. through the process of res-
caling in the spatial planning regime.

194 E.g. Heinilg, et al., ‘Kasvua vai kestavyyttd?’ (n 192)
35-6.
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footing with economic development.!®> Never-
theless, a comprehensive planning framework
with legally binding effects has been recognised
as possessing significant, albeit partly untapped,
potential for managing conflicting land uses in
the context of environmental multicrisis.'*

One of the central objectives of the planning
and building legislation reform at the turn of
the century was to strengthen participation and
transparency in planning procedures.'” Since
then, however, legislative developments have
increasingly prioritised administrative efficien-
cy and predictability for development projects,
at the expense of participation and accountabili-
ty.!”® The recalibration of the state’s role and the
narrowing of supra-municipal planning instru-
ments form part of this broader trend.!””

All statutory planning instruments within
the Finnish system have legal effects, although
these effects differ in scope and intensity. Ac-
cording to the planning hierarchy, more general
plans guide the preparation of more detailed
plans.?® The more general instruments therefore
establish approximate and flexible boundar-
ies within which more detailed planning must
operate. Their requirements may typically be
realised in multiple ways in plans lower in the
hierarchy. It is considered an important element
of planning democracy that detailed and local
plans retain sufficient discretion to determine
how broader objectives are implemented and to
address issues best resolved at that scale.

In urban areas, land-use changes must, as a

rule, be based on a detailed plan. In more rural

15 OECD (n 4) 15.

19 Aleksi Heinild, ‘Maankdyton suunnittelu ja turval-
lisuus’ (2019), Oikeustiede — Jurisprudentia LII 5, 91-5.
197 HE 101/1998 vp, 1, 38-9.

198 Heinild, “Ymparistdoikeus, osallistuminen ja demo-
kratia’ (n 174) 108-9.

199 E.g. Heinild, “Ylikunnallinen maankayton suunnitte-
Iu’ (n 177) 279-81, 306-8.

200 TUA s. 24,32, 42.
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contexts, a detailed plan may be required for cer-
tain industrial or large-scale projects, whereas in
other cases a legally binding general plan may
suffice. General plans are not mandatory in all
municipalities; they are to be prepared accord-
ing to identified needs and need not cover the
entire municipal territory.

At the national level, the national land use
guidelines aim to concretise the material require-
ments of the Act and to coordinate supranation-
al and national interests within planning.?"! This
national-level instrument was introduced into
legislation for the first time in the comprehen-
sive reform culminating in the Land-use and
Building Act (132/1999) introduced, for the first
time, a national-level instrument: the national
land-use guidelines. One rationale for introduc-
ing this instrument was that the state simultane-
ously relaxed its ex post control over municipal
and regional planning. Prior to the reform, most
municipal and regional plans required ratifica-
tion by state authorities before entering into
force. The abandonment of this ratification re-
quirement underscored the need for strength-
ened ex ante guidance concerning national pub-
lic interests.?*

Formally, the guidelines steer the prepara-
tion of all land-use plans. In practice, however,
their primary influence is exerted at the regional
planning level.?® Regional plans set out general
principles of regional land use and community
structure and designate areas considered neces-
sary for regional development.?*

As noted earlier, the current guidelines
(2017) are deliberately more general than their
predecessors, reflecting a political choice to re-

duce their steering capacity and increase local

201 LUA ch. 3.

202 Heinild and Partinen, Valtakunnalliset (n 176) 91.

203 LUA ch. 4.

204 Regional planning is discussed later in more detail.
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discretion.?® They have been criticised for func-
tioning less as coordinating instruments and
more as an aggregation of objectives from dif-
ferent government sectors, leaving regional and
municipal planners to interpret and reconcile of-
ten vague and conflicting aims.?* This weakens
their horizontal coordinating capacity and, con-
sequently, their practical efficacy.?”” Earlier na-
tional guidelines were more detailed, and could
even refer to specific infrastructure projects.

At the same time, regional planners regard
the reconciliation of national objectives with re-
gional land-use interests as a core task of regional
planning.?®® The LUA also contains a mechanism
through which the Ministry of the Environment
may oblige a Regional Council or municipality
to implement a national guideline through plan-
ning, provided that the matter is of overriding
public interest.?”” These provisions have not yet
been used and have been considered somewhat
insufficient in detail. 2"’

The effectiveness of the national land use
guidelines is further constrained by the absence
of systematic cross-references in sectoral legis-
lation. In general, sector authorities are not re-
quired to consider the guidelines when applying
other environmental statutes; explicit links exist
primarily within transport legislation.?!!

Municipalities hold the most significant
planning powers in the Finnish system, reflect-
ing the constitutional guarantee of municipal

self-government. Municipal planning is con-

205 Heinild and Partinen, Valtakunnalliset (n 176) 90.

206 Tbid., 115, 138.

207 Aleksi Heinilg, et al.,, ‘Kasvua vai kestavyytta?’
(n 192) 14, 45-6.

208 Rijjhiranta, et al., ‘Tulevaisuuden maakuntakaava’
(n 187) 16.

209 LUA s. 178.

210 Heinila and Partinen, Valtakunnalliset (n 176) 57-60,
127.

21 Supreme Administrative Court’s decision KHO
2010:32; Heinild, et al., ‘Kasvua vai kestavyyttd?” (n 192)
e.g. 59.
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ducted through general plans and detailed
plans. General plans are highly versatile instru-
ments. They may directly regulate specific forms
of development — such as holiday housing in

shoreline areas?'?

or wind power projects® — or
function as broader, strategic planning instru-
ments. Joint general plans between municipali-
ties are also possible, although this option has
been used only rarely.?!4

Traditionally, general plans provide the
framework for detailed plans in urban areas. De-
tailed plans are the most legally strict planning
instruments and regulate land use with consid-
erable precision, particularly in built-up areas.
As a rule, there is both a right and an obligation
to build in accordance with an effective detailed
plan, although mechanisms for deviation exist.

Municipal plans are approved by municipal
councils consisting of elected representatives.
Regional plans prepared by regional councils are
approved by the regional assembly, the highest
decision-making body of the regional council.?'>
Regional councils are formally joint municipal
authorities that municipalities have a legal obli-
gation to belong to and in practice, regional as-
semblies consist mainly of representatives from
municipal councils.

Although municipalities enjoy a planning
monopoly within their territory, planning is also
a statutory task and a duty. The LUA imposes
obligations to prepare and update plans where
necessary,*'® and provides a mechanism through
which the Ministry of the Environment may or-
der a municipality or regional council to fulfil its
planning obligations.?’” However, the Ministry

cannot dictate the substantive content of a plan;

212 TUA ch. 10.

213 LUA ch. 10 a.

214 TUA ch. 6.

215 TUA s. 31.

216 TUA s. 27, 36, 51.
217 LUA s. 177.
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it may only require that a plan be prepared or
amended. The final determination of content
remains within the planning authority’s compe-
tence.

The existence of a planning obligation and
the statutory requirements governing plan con-
tent may, however, significantly constrain pos-
sible outcomes.?'® For example, where conserva-
tion of cultural heritage requires planning mea-
sures, a legally compliant plan would typically
need to include provisions safeguarding those
values.?"”

More generally, legal requirements for
plans are important in safeguarding those inter-
ests that might not otherwise be sufficiently con-
sidered in (political) planning decisions. Also,
where certain interests are explicitly protected
in statutory provisions and reinforced by rights
of appeal, participation, too, may acquire greater
practical significance.??’ As noted above, there is
a certain growth-orientation in planning, in both
municipal and regional, and thus interests and
rights impeding growth are in need of legal pro-
tection. However, the trends in Finnish legisla-
tion markedly undermine the protection of such

rights and interests.

5.3 Spatial plans and mineral development in
Finland

The mechanism allowing the Ministry of the
Environment to order a planning authority to
fulfil its planning obligation,?! has been applied
with considerable restraint — only on a handful
of occasions — even though a similar mechanism
already existed under the Building Act of 1958

218 Aleksi Heinild, ‘Suomi- rata ja suunnittelujarjestelma’
(2022) 1 Ymparistojuridiikka, 32—6.

219 Supreme Administrative Court’s decision KHO
2006:97.

220 Heinilg, et al., “Yhteistoiminnallisuus ymparistooi-
keudellisissa suunnittelumenettelyissa’ (2021) Ymparis-
topolitiikan ja -oikeuden vuosikirja XIV 49, 105.

21 LUA s. 177.
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(370/1958).222 1t is nevertheless conceivable that
large-scale ‘green transition’ projects of national
importance — such as strategic projects under
the Critical Raw Materials Act — may test this
mechanism, and possibly the implementation of
national land use guidelines, in the future. This
may be particularly relevant where projects are
nationally significant but locally contested due
to environmental or social impacts.

Major renewable energy and industrial pro-
jects, as well as mining projects without excep-
tion, must be facilitated through land-use plan-
ning. Following a substantial reform of the Min-
ing Act in 2023, mining operations require a le-
gally binding municipal plan — either a detailed
plan or a legally binding general plan under the
LUA. These provisions require that the location
of the mining area and its auxiliary areas, and
their relationship to other land uses, are estab-
lished in the plan.??

This requirement effectively grants munici-
palities a strong position, often described as a
municipal veto over mining projects. Although
there is no formal prohibition against invoking
the above-mentioned ordering mechanisms in
such contexts, the threshold for doing so is likely
high. The reform of the Mining Act was explicit-
ly premised on the principle that municipalities
should retain the authority to decide whether
mining is acceptable within their territory.?* Of
course, the municipal political stance on a cer-
tain mining project may be the opposite to that
of the Sdmi community, for example.

The municipal veto is perhaps particularly
noteworthy from the perspective of EU law. Be-
cause measures concerning town and country
planning require unanimity under Article 192

TFEU, there is no EU legislation directly regu-

222 Aleksi Heinild, ‘Suomi- rata ja suunnittelujérjestelma’
(2022) 1 Ymparistojuridiikka, 34.

23 FMA s. 47.

24 HE 126/2022 vp, 103.
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lating national land-use planning, even though
EU environmental and energy legislation sig-
nificantly influences planning outcomes.?”> EU
legislation may therefore encourage or indirect-
ly shape land-use planning but cannot harmon-
ise it. Moreover, planning as such falls outside
the scope of the time limits for permitting pro-
cedures introduced in instruments such as the
CRMA and RED IIL.?* This alters the dynamics
between EU, national, and local levels in a man-
ner that reinforces municipal influence in the
Finnish context.

From the perspective of this article, a key is-
sue concerns the legal effects of land-use plans
outside the planning system itself. In addition
to the Mining Act, a central statute is the Envi-
ronmental Protection Act (527/2014, EPA), which
regulates industrial activities liable to cause en-
vironmental pollution, including mining and
wind power projects. Section 12 EPA provides
that activities requiring an environmental per-
mit, notification or registration may not be locat-
ed in contravention of a detailed plan. Further-
more, in areas covered by a regional land-use
plan or a legally binding general plan, it must
be ensured that the siting of the activity does not
impede the intended use of the area as indicated
in the plan.

This illustrates a typical linkage between
planning and sector legislation in Finland: com-
pliance with detailed plans tends to be strict,
whereas conformity with more general plans in-
volves greater discretion. As noted above, there
is no statutory link between the EPA and the na-
tional land use guidelines.?*’

The requirement introduced in 2023 that

mining operations must be based on a munici-

25 See Art. 192 of the Treaty on the functioning of the
European Union.

226 E.g. CRMA Art. 13, RED III Art. 15 and 15b.

227 See the Supreme Administrative Court’s decisions
KHO 2025:24 and 2010:32.



Christina Allard & Aleksi Heinila: Contrasting Strategic Spatial Planning in Sweden and Finland:
Managing Mineral Extraction, Competing Land-Uses and the ‘Green Transition’ in Sami Territories

pal plan constitutes perhaps the most significant
substantive change to the Mining Act. It effec-
tively incorporates the material requirements
of the LUA into the legal framework governing
mining projects. For example, in the Supreme
Administrative Court decision KHO 2025:30
concerning the Hannukainen mining project in
Kolari, the Court held that the general plan did
not sufficiently ensure a safe and healthy living
environment in light of the anticipated impacts
on nearby residential areas. The impact assess-
ments were considered inadequate to demon-
strate compliance with the material require-
ments applicable to the plan.

This case illustrates that, although munici-
palities enjoy political discretion in planning,
such discretion is bounded by statutory require-
ments whose fulfilment must be demonstrated
through impact assessments. At the same time,
these requirements do not operate solely as con-
straints; in some cases they may also support the
approval of mining projects.

Land-use planning also plays a role at ear-
lier stages of mineral development. Exploration
permits and gold panning permits under the
Mining Act may not be granted if the authorised
activities would impede the implementation of
a plan. The same applies where a municipality
opposes the granting of a permit for a ‘weighty
reason’ related to planning or land use, unless a
significant public interest requires otherwise.??

Taken together, the Finnish system formally
embeds mineral development within the plan-
ning framework. More generally, the practical
steering capacity of planning instruments de-
pends on their legal effects, the interaction with
sectoral legislation, and the balance struck be-
tween municipal autonomy and broader public

interests.

28 FMA s. 46 para. 1.
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5.4 The “strategic’ potential of Finnish regional
planning

The absence of clear coordination and prioritisa-
tion between statutory planning objectives and
the national land use guidelines creates a frame-
work characterised by flexibility. Such flexibility
may facilitate context-sensitive decision-making.
At the same time, it weakens the system’s capac-
ity to steer development in accordance with stat-
ed policy goals or to provide structured guid-
ance in situations of conflict between competing
land uses. Where decision-making tends to fa-
vour economic interests the legislative frame-
work does little to counterbalance that tendency,
and Finnish planning law has been portrayed as
fundamentally oriented towards development
and growth, with environmental mitigation and
conservation functioning as secondary consider-
ations.?®

In this setting, outcomes depend heavily on
planning practice. From a procedural perspec-
tive, this may enhance the strategic character of
planning. Yet planning instruments still define
legally binding boundaries. Even where Sami
livelihoods are not expressly mentioned in the
Land Use Act (132/1999, LUA) — although, inter
alia, general livelihood conditions and constitu-
tional and human rights inform interpretation —
the national land use guidelines state that areas
significant for Sami culture and livelihoods must
be safeguarded. At the same time, they require
preparation for renewable energy production
and related infrastructure.?

Despite tensions between these objectives,
planning law gives legal relevance to the values
at stake and requires that they be considered
when land-use choices are made. These interests

are often further specified in concrete plans.

229 Heinilg, et al., ‘Kasvua vai kestavyytta?’ (n 192) 89-91.
20 National land use guidelines, ss. 3.4 and 3.5.



Nordisk miljérattslig tidskrift 2026:1
Nordic Environmental Law Journal

This is illustrated by the Supreme Adminis-
trative Court decision KHO 2022:12 concerning a
general plan for a wind farm within the reindeer
herding area. Although the site was identified in
the regional plan as suitable for wind power of
regional significance, the plan also required that
the conditions for reindeer herding and other
natural livelihoods be secured. The Court held
that the impact assessments demonstrated sig-
nificant adverse effects on reindeer herding. Al-
though the wind farm’s physical footprint was
limited, the affected areas were central to graz-
ing patterns and the annual cycle of the reindeer,
and mitigation measures were found insuffi-
cient. The general plan therefore failed to com-
ply with the regional plan’s requirements and
did not meet the statutory obligation under the
LUA to take the regional plan adequately into
account.

The case demonstrates that regional plan-
ning can operate as a substantive constraint on
municipal planning where material require-
ments are not satisfied.

Despite the fragmented nature of cross-ref-
erences in sectoral legislation, the Finnish plan-
ning system remains, in principle, comprehen-
sive in relation to large-scale ‘green transition’
projects in Northern Finland and Sami territo-
ries. Major wind farms require a legally binding
plan — typically a wind power-specific general
plan — and are often recognised in regional plans
where they reach regional significance.?! Simi-
larly, new mining operations must be designat-
ed in a municipal plan, and known mineral de-
posits are generally identified in regional plans.

The central challenge, however, concerns
cumulative effects and trade-offs at a broader

spatial scale. Regional plans, which in practice

21 E.g. the Supreme Administrative Court’s decision
KHO 2013:183.
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cover almost the entire territory of Finland,?* are
the only location-specific planning instruments
operating above the municipal level. As legally
binding instruments guiding more detailed
planning, they are in principle capable of iden-
tifying and mitigating cumulative impacts.?> At
the same time, their large territorial scope means
that substantial areas remain without specific
designations (‘white areas’). Municipalities re-
tain competence over projects falling below the
scale of regional planning, which may collective-
ly contribute to cumulative effects beyond the ef-
fective reach of regional plans.

The scale of regional plans both enables and
constrains their steering capacity. The proposed
narrowing of their scope would accentuate this
limitation and may create a regulatory gap be-
tween municipal and regional levels for issues
that are supra-municipal but not considered of
‘regional significance’. Reindeer herding pro-
vides a clear example. According to an assess-
ment of regional planning practice in northern
Finland, the boundaries of reindeer herding
cooperatives do not coincide with municipal
borders. Consequently, wind power planning
within the reindeer herding area is inherently a
supra-municipal issue. Because planning legis-
lation prohibits unreasonable harm, wind farms
approved in one municipality may restrict plan-
ning options in neighbouring municipalities.?**

Thus, even though northern municipali-
ties are geographically extensive, there remains
a structural need for effective supra-municipal
planning. Partial regional plans have also prov-

en insufficient in this respect.?®®

232 Rijhiranta, et al., ‘Tulevaisuuden maakuntakaava’
(n 187) 18.

23 E.g. KHO 2016:14, concerning the cumulative effects
of wind farms in regional planning, to migratory birds
in particular.

234 Rijhiranta, et al., ‘Tulevaisuuden maakuntakaava’
(n 187) 28.

25 Tbid.
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The need to make meaningful and legally
effective land-use choices in the face of environ-
mental multi-crises is evident. Such choices re-
quire planning instruments with binding effects.
At the same time, strategic spatial planning is
often described as dynamic, selective and open-
ended, in contrast to statutory planning, which is
comprehensive and legally determinate.?® These
perspectives need not be mutually exclusive. In
the Finnish context, strategic steering through
the planning hierarchy has been described as a
combination of ‘short-term positive direction’
at the detailed level and ‘long-term limitation of
freedom” at more general levels, particularly re-
gional planning.?

Regional planning — and the institutional
framework underpinning it — appears well suit-
ed to such strategic use. Planning practice has, to
an extent, evolved in this direction. Whereas re-
gional plans were previously relatively detailed,
they are increasingly more general and flexible
in nature. For example, area reservations have
been, to a degree, substituted by more general
planning principles.?®

Nevertheless, a balance must be struck be-
tween openness and legal certainty. Plans that
are excessively indeterminate risk losing prac-
tical effect, particularly in highly conflictual
contexts characterised by distrust and compet-
ing land-use claims. While planning is iterative
and adaptable — allowing new knowledge to be
incorporated — it must also produce sufficiently
predictable outcomes. The institutional frame-

work, including constitutional principles and

2% Louis Albrechts, ‘Strategic (spatial) planning reexam-
ined’ (2004) 31(5) Environment and Planning B: Planning
and Design 743, 746-47; Albrechts and Balducci (n 26) 20.
27 Miéntysalo, et al., “The paradox’ (n 30) 180.

238 Riihiranta, et al., ‘Tulevaisuuden maakuntakaava’
(n 187) 60-1, 55, 83.
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statutory safeguards, provides continuity across
planning cycles.?

In sum, Finnish regional planning exhibits
both vertical and horizontal limitations: its ca-
pacity is shaped by its scale and by the varying
legal effects of plans across sectoral legislation.
Despite these constraints, regional planning re-
mains a central instrument for addressing cumu-
lative land-use effects associated with the green
transition — combined with other land uses. Mu-
nicipal planning alone is unlikely to be sufficient
in this regard.

The steering and coordinating capacity of
regional plans ultimately depends on their le-
gal effects. Reducing those effects — a recurring
theme in recent reform proposals — may increase
flexibility but simultaneously weakens the ca-
pacity of regional planning to fulfil its coordinat-
ing function. Planning instruments lacking legal
force risk becoming symbolic rather than opera-
tive, particularly where stakeholders expect tan-
gible and enforceable outcomes.?*? The current
legislative trajectory in Finland suggests a drift

in that direction.

6. Comparative analysis and results

This article has, inter alia, examined the function
and legal effects of strategic spatial planning in-
struments in Sweden and Finland, chiefly the
regional plans, and to what extent they have the
capacity to steer competing land-use decisions at
a landscape scale beyond the single municipal-
ity. Particular attention is placed on mineral ex-
traction and Sadmi reindeer herding — an intrac-
table land-use conflict characterised by cumula-
tive land-use effects, structural asymmetries and

competing claims.

239 Atul Pokharel, et al., ‘On Theories and Practices of
Collective Action and Sustained Cooperation’ (2024)
25(3) Planning Theory & Practice 409, 419-24.
240 Mattila and Heinild, ‘Soft spaces’ (n 32) 7.
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Although the two systems show similari-
ties, there are significant differences related
to the binding effects of plans across planning
levels and the role that regional planning has
within the planning system, where Finland has
a long tradition of using legally binding regional
plans.?*! These differences are highly relevant in
the context of the ‘green transition’, where EU
law increasingly requires Member States to pri-
oritise renewable energy and critical raw mate-
rials, while Indigenous rights and cumulative
land-use effects demand long-term, cross-sec-
toral coordination.

Below follows an in-depth comparative ana-
lysis of the functions of spatial planning provi-

sions described in the methods section.

6.1 Current trends comparatively

Sweden and Finland are currently responding
quite differently to similar pressures arising
from climate change, the green industrial tran-
sition, intensified land-use competition, and
growing demands for energy and security infra-
structure. In Sweden, ongoing reforms point to-
wards stronger national coordination, enhanced
cross-sectoral integration, and renewed interest
in strategic spatial planning beyond the munici-
pal level. Recent inquiries describe the planning
system as fragmented and insufficiently coordi-
nated, particularly regarding cumulative land-
use conflicts. Proposed reforms therefore em-
phasise mandatory regional planning, stronger

vertical coordination, and improved capacity to

241 Regional planning in Finland was introduced in the
Building Act of 1958, and the provisions on regional
planning were amended in 1967. Regional planning
was comparatively robust and at times criticised for en-
croaching upon matters within the municipal planning
monopoly. In the reform at the turn of the century, one
objective was therefore to clarify the role of regional
planning within the overall hierarchy. HE 101/1998 vp,
53.
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manage competing land uses, including those
affecting Sami reindeer herding.

Finland, by contrast, has moved towards
deregulation and reduced state oversight. Re-
cent reforms have aimed to streamline planning
and accelerate development by weakening the
steering capacity of national and regional plan-
ning instruments, limiting legality control, and
expanding permit-based procedures outside
the planning framework. Regional planning
has gradually lost some of its coordinating role,
while new legislation increasingly allows large-
scale industrial projects to proceed without
plans. This reduces the system’s ability to ad-
dress cumulative land-use impacts and broader
landscape-scale conflicts.

Despite these differences, both countries
face similar tensions between ‘green transition’
objectives and competing land uses. In both
systems, Sami reindeer herding risks becom-
ing structurally disadvantaged when planning
prioritises industrial development and growth,
infrastructure, and resource extraction. The key
difference is therefore institutional: Sweden in-
creasingly views stronger strategic planning as
necessary to manage land-use conflicts, whereas
Finland appears to regard extensive planning
coordination itself as an obstacle to efficient de-

velopment.

6.2 Functions and legal effects of regional
plans

Sweden has historically lacked a strong tradi-
tion of regional spatial planning outside urban
regions. Regional plans have primarily been
associated with urban growth, housing supply
and transport infrastructure, and have no legal
effect. Outside Stockholm, Skane and, more re-
cently, Halland, regional spatial planning has
been optional and rarely used. The system has
instead relied on municipal comprehensive

planning combined with the state’s designation
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of areas of national interest under the Environ-
mental Code.

Finland, by contrast, developed a nation-
wide system of regional (landscape) plans al-
ready under the old Building Act. These plans
have covered essentially the entire territory and
have legal effects, guiding municipal planning
and, to some extent, permitting under sector leg-
islation. Regional planning has therefore func-
tioned as a structurally embedded supra-munic-
ipal layer, despite its shortcomings, including in
sparsely populated northern areas.

A key structural difference between Swed-
ish and Finnish planning legislation lies in the
legal effects of plans. In Sweden, only detailed
development plans and area regulations are
legally binding. Comprehensive plans and re-
gional plans are formally guiding instruments.
The linkage between planning levels is there-
fore legally weak. In mining cases, the Mining
Inspectorate must ensure that a mining permit
does not ‘counteract” a legally binding plan, but
statements in a comprehensive plan carry no di-
rect legal force.

In Finland, all statutory plans have legal
effects within the planning hierarchy. Regional
plans guide municipal general and detailed
plans, and sector legislation. The Environmental
Protection Act and the Mining Act, for instance,
contain explicit provisions requiring compliance
or consideration of certain plans. Since 2023, a
mining permit requires that the mining area is
designated in a legally binding municipal plan.
Municipalities thus have, in practice, a strong
veto position.

However, the Finnish system’s steering ca-
pacity is fragmented horizontally: the effect of
plans depends on explicit links in sector legisla-
tion, and these links vary. The horizontal coor-
dinating capacity of the national land use guide-
lines is lacking. Moreover, recent reforms pro-

pose to narrow the scope of regional planning
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and thereby risks weakening the capacity of the
planning system to address cumulative land-use

effects.

6.3 The role of the state and competent
authority for regional planning

Both Sweden and Finland are characterised by
strong municipal planning monopolies. Yet the
role of the state differs. In Sweden, the state’s
influence is primarily exercised through the
system of areas of national interest and through
sectoral legislation. The balancing between com-
peting national interests — for example mineral
extraction and reindeer herding — ultimately oc-
curs either within municipal planning or in per-
mitting procedures, including decisions by the
government under the Minerals Act. This has led
to politicised trade-offs, where socio-economic
interests such as employment and industrial de-
velopment have frequently been prioritised.

In Finland, the state has gradually retreated
from its control of planning. Ratification of re-
gional plans by the ministry has been abolished,
state supervisory rights of appeal have been re-
duced, and national land-use guidelines have
been made more general and less prescriptive.
This reduces vertical coordination and weakens
the capacity to ensure that national and suprana-
tional objectives are consistently implemented.
From a comparative perspective, Sweden strug-
gles with insufficient supra-municipal binding
force, whereas Finland risks losing the coordi-
nating strength of an otherwise coherent plan-
ning hierarchy.

The institutional design of Swedish regional
planning suggests that strategic spatial priori-
ties are closely shaped by political growth agen-
das. Since regional assemblies’” exercise strong
and centralised control over planning priorities,
budgets, and planning instruments, regional
planning becomes closely aligned with prevail-

ing political objectives concerning economic
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growth, infrastructure expansion, industriali-
sation, and the “green transition’. The Regional
Development Strategies (RUS) reinforce this ori-
entation, as their statutory purpose is to promote
regional growth and development. Although
formally non-binding, the RUS nevertheless ac-
quires practical influence through the obligation
of state agencies to consider it in certain deci-
sion-making processes and through its links to
regional transport infrastructure planning.

This growth-oriented planning logic may
have important implications for competing land-
use interests, including Sami reindeer herding.
Regional development strategies are particu-
larly focused on infrastructure investments, in-
dustrial establishment, energy production, and
increased regional competitiveness — all sectors
that often generate cumulative pressures on
grazing lands, migration routes, and ecologi-
cally sensitive areas. Since the RUS lacks bind-
ing requirements to prioritise or systematically
integrate reindeer husbandry interests, there is a
risk that such interests will become subordinat-
ed to broader economic and transition-oriented
objectives. In practice, regional planning may
therefore contribute to legitimising continued
land-use transformation within Sami territories
while lacking sufficiently robust mechanisms for
addressing cumulative impacts at the landscape
scale.

The situation is fairly similar in Finland.
Political objectives and development strategies
pursue economic growth, new infrastructure,
and industrialisation (including ‘green transi-
tion” projects), and in this context, conflicting
rights and interests, such as Indigenous rights
and environmental interests, are often consid-
ered only to the extent required by law. Thus,
legal requirements and institutions that ensure
compliance with those requirements (such as
rights of appeal, state supervision) are key to

ensuring that such rights and interests are given
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sufficient weight in political decision-making,
and that plans indeed genuinely balance com-
peting interests. The streamlining of planning
through deregulation currently taking place tak-
ing in Finland therefore poses risks to the very

functions of strategic planning.

6.4 Spatial plans and mineral development

In both countries, the interaction between plan-
ning and mining law is crucial. In Sweden, min-
ing permits are granted under the Minerals Act,
with trade-offs framed through the Environ-
mental Code’s provisions on areas of national
interest. Municipal planning enters late and is
primarily concerned with detailed development
plans for built structures. There is no statutory
requirement that mining be grounded in a spa-
tial plan designating the mining area. This limits
the capacity of planning to shape the strategic
choice of whether and where mining should
occur.

In Finland, mining operations must be
based on a legally binding municipal plan. Re-
gional plans also typically designate known
mineral deposits and set conditions for reconcil-
ing mining with other interests, including rein-
deer herding. This creates a more explicit inte-
gration between planning and permitting. At
the same time, if regional planning is weakened
and permits substituting planning become more
common, the integrative function of planning
may erode.

Of particular importance is the clearer con-
nection in the Finnish legal system between
substantive provisions in sector legislation and
spatial planning requirements. The Finnish Min-
ing Act safeguards Sami culture and traditional
livelihoods within the Sami Homeland, through
mandatory cumulative impact assessments and
a prohibition on granting mining permits that

would substantially undermine traditional Sami
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livelihoods. The Swedish Minerals Act contains
no explicit reference to Sdmi rights.

This stronger integration between mining
law and land-use considerations also reflects
the more developed role of spatial planning in
the Finnish system. In both systems, however,
cumulative land-use effects across municipal
borders — particularly in reindeer herding areas
— are difficult to address through purely munici-
pal planning. Here, regional or landscape-scale
instruments are essential for foreseeability and

long-term coordination.

6.5 Planning-related requirements under
CRMA and RED III

EU law, notably the CRMA and RED III, intro-
duces a new supranational layer that reshapes
national land-use governance. The CRMA desig-
nates strategic raw materials and strategic proj-
ects, introduces accelerated permitting dead-
lines and requires member states to consider
critical raw material projects in spatial planning
at all levels. RED III mandates renewables accel-
eration areas (RAAs), short permitting timelines
and a presumption of overriding public interest.

These instruments embed spatial differen-
tiation and prioritisation into EU energy and
raw material governance. They effectively en-
courage member states to proactively allocate
land for mining and renewable energy. While
spatial planning formally remains a national
competence, the discretion of member states is
constrained by binding targets, time limits and
expectations of acceleration — pointing to a po-
tentially shrinking planning space for Sweden
and Finland in these subjects.

For Sweden and Finland, this means that
planning systems need both accommodate EU-
driven prioritisation and ensure compliance
with environmental law and human rights ob-
ligations. There is still room for national design

of planning instruments, but not for inaction. We
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argue that strategic spatial planning becomes
necessary to identify suitable areas, manage cu-
mulative effects and reduce conflict — otherwise
prioritisation will occur ad hoc in permitting
procedures.

On the other hand, these instruments add
another layer that, to a degree, prioritises green
industrial projects over other environmental
considerations (such as biodiversity) and Indig-
enous rights. They may thus in effect shrink the
significance of these concerns in planning deci-
sions.

A significant gap in both CRMA and RED III
is indeed the limited recognition of Indigenous
peoples within the EU. The CRMA'’s reference
to Indigenous rights is vague and relies largely
on national law within the relevant EU mem-
ber states (i.e. Sweden and Finland). If national
frameworks provide weak protection in this
regard, the EU designation of strategic projects
risks reinforcing asymmetries. Strengthening
Sami influence in EU-level processes — including
clearer criteria for assessing Indigenous rights
when designating strategic projects — would
therefore enhance coherence between EU cli-

mate policy and human rights obligations.

6.6 The “strategic’ potential of existing
regional planning

Swedish regional planning has untapped stra-
tegic potential because it operates at a supra-
municipal scale and may address cumulative
land-use conflicts that individual municipali-
ties struggle to manage, particularly in northern
Sweden where industrialisation and Sami rein-
deer herding intersect across large territories.
However, this potential remains weakly devel-
oped due to the limited use of regional plans,
their non-binding character, and the strong mu-
nicipal planning monopoly. In practice, regional

growth strategies (RUS) have become the domi-
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nant regional instruments, reinforcing a largely
growth-oriented planning logic.

Finnish regional planning retains stronger
coordinating capacity since regional plans are
legally binding and cover almost the entire terri-
tory of Finland. As the only planning instrument
above the municipal level, they are important
for addressing cumulative land-use effects and
supra-municipal conflicts, including those af-
fecting Sami reindeer herding. Yet ongoing re-
forms seek to reduce their legal effects and co-
ordinating role, potentially weakening the very
mechanisms needed to manage landscape-scale

conflicts linked to the ‘green transition’.

7. Conclusions and discussion

This article has shown that Sweden and Finland
currently approach strategic spatial planning
and land-use coordination in fundamentally
different ways, despite facing similar pressures
linked to the industrial transition, mineral ex-
traction, energy development, and Indigenous
land use. Finland retains a more integrated and
legally structured planning hierarchy, where
regional plans and municipal plans play an im-
portant role in coordinating mining activities
and safeguarding competing interests, includ-
ing Sami reindeer herding. Sweden, by contrast,
relies more heavily on sectoral legislation and
rather blunt instruments for balancing of public
interests within permitting procedures, while
regional planning remains comparatively weak
and non-binding.

The comparison further demonstrates that
cumulative land-use effects and landscape-
scale conflicts are difficult to address through
purely municipal planning. This is particularly
evident in Sdmi reindeer herding areas, where
migration routes, grazing lands, and industrial
pressures extend across administrative borders
and sectors. In both countries, regional or supra-

municipal planning therefore appears necessary
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to provide long-term coordination, foreseeabil-
ity, and a more coherent framework for balanc-
ing competing land uses. At the same time, cur-
rent developments move in opposite directions:
Sweden is considering stronger strategic and re-
gional planning mechanisms, whereas Finland
is gradually weakening the coordinating role of
regional plans.

All in all, the article argues that recent EU
legislation, particularly the CRMA and RED IIJ,
increases the importance of strategic spatial plan-
ning. Accelerated permitting schemes and the
prioritisation of renewable energy and critical
raw material projects risk shifting land-use con-
flicts into fragmented permitting processes un-
less broader spatial planning frameworks are
strengthened. Without effective landscape-scale
coordination and stronger integration of Indige-
nous rights and cumulative impact assessments,
the industrial transition risks reinforcing exist-
ing asymmetries in land-use governance, par-
ticularly within Sami territories.

From a de lege ferenda perspective, Swedish
planning legislation would benefit from a plan-
ning system more similar to that of Finland, one
that i) creates greater oversight of land-use im-
pacts and stronger coordination between com-
peting land-use interests, Sami rights, and Sami
culture, ii) incorporates cumulative impact as-
sessments to support decisions on trade-offs
between, inter alia, mining development and
reindeer herding at a landscape scale, and iii)
strengthens supra-municipal and regional plan-
ning capacity in northern Sweden in order to
manage long-term land-use pressures linked to
the “green transition” and large-scale industriali-
sation. Such a system could also improve coordi-
nation between EU-level instruments, including
strategic projects under CRMA and renewables
acceleration areas (RAAs) under RED III, and
national planning processes. Which authority

would be best suited to assume such responsibil-
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ity requires further investigation. However, giv-
en the strong centralised political coordination
within the regional assemblies and their statu-
tory focus on regional growth and development,
they appear less suitable for this role.

As formulated by Healey, the planning en-
terprise has always been future-oriented.?> A
well-functioning strategic spatial planning sys-
tem on a landscape scale may offer significant
benefits for managing intractable land-use con-

flicts, such as with respect to Sdmi rights and

242 Patsy Healey, ‘The New Institutionalism and the
Transformative Goals of Planning’ in Niraj Virma (ed.)
Institutions and planning (Elsevier 2007) 61.
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livelihoods, particularly by enabling overview
and strategic prioritization between compet-
ing land-uses. At the same time, it supports the
so-called ‘green transition” by aligning renew-
able energy and climate adaptation strategies
with broader territorial visions, thereby reduc-
ing conflicts and enhancing social legitimacy. In
this way, strategic spatial planning can embed
equity, sustainability and foresight in land-use

governance.






