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Extractive Industries in the North – What about  

Environmental Law and Indigenous Peoples’ Rights?

Susann Funderud Skogvang*

ŗ. Introduction
The Research Group on Sami Law and Indig-
enous PeoplesȂ Rights and the K.G. Jebsen Cen-
tre for the Law of the Sea at The Faculty of Law, 
University of Tromsø Ȯ The “rctic University of 
Norway, hosted an International Law Sympo-
sium in Tromsø in November ŘŖŗř. We invited 
leading experts on environmental law and indig-
enous peoplesȂ rights to Tromsø for discussions 
of legal questions regarding extractive industries 
in the North. The main question to be addressed 
was whether indigenous peoplesȂ rights and en-
vironmental concerns are adequately addressed 
in extractive industry-processes in the North. 
The topics are at the core of the priority areas of 
the Faculty of Law and at University of Tromsø 
and are also highly relevant from a global per-
spective.

The topicality of legal research in this ield 
is unquestionable. It is therefore a great pleasure 
that the outcome of the conference is a series of 
important new research papers on extractive in-
dustries. This special thematic issue of the Nordic 
Environmental Law Journal on extractive indus-
tries in the North hopefully will also contribute 
to further  legal discussions on this subject. In this 
article, I will give a brief introduction to the legal 
questions and the topics discussed at the confer-
ence.ŗ 

* “ssociate Professor, Faculty of Law, University of 
Tromsø Ȯ The “rctic University of Norway.
ŗ For more, see Susann Funderud SkogvangǱ ȃLegal 
questions regarding mineral exploration and exploita-

Ř. Topicality
There are seven billion people in the world. More 
than řŝŖ million of them, spread across some ŝŖ 
countries worldwide, are considered to be in-
digenous.Ř Most indigenous peoples live in rural 
and vulnerable areas, such as the “rctic.ř Lands 
and natural resources are vital for their liveli-
hood and culture. Therefore, to a larger extent 
than do urban people, they depend on rights to 
natural resources and the management of natu-
ral resources for their subsistence. The interest in 
preserving these resources from a long-term per-
spective is signiicant. The close relationship with 
the environment also makes indigenous peoples 
particularly vulnerable to the impairment of 
their rights through environmental harm.Ś

Indigenous territories in the North host rich 
deposits of oil, gas and diferent types of valu-
able minerals.5 This fact makes international 

tion in indigenous areasȄ, Michigan State International Law 
Review ŘŖŗř, pp. řŘŗȮřŚś.
Ř See UN Permanent forum on indigenous issues web-
pageǱ ȃIndigenous Peoples, Indigenous Voices Ȯ Fact-
sheetȄ available atǱ httpǱ//www.un.org/esa/socdev/
unpii/documents/śsession_factsheetŗ.pdf ǻlast visited 
“pril ŘŖŗŚǼ
ř “nton, Donald K. & Dinah L. SheltonǱ Environmental 
Protection and Human Rights, New York Cambridge Uni-
versity Press, ŘŖŗŗ, p. śŚś.
Ś Report of the Independent Expert on the issue of hu-
man rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment, John 
H. Knox, “/HRC/Řś/śř, p. ŘŖ.
5 “ndy Whitmore ǻed.ǼǱ Pitfalls and Pipelines. Indigenous 
Peoples and Extractive Industries, ŘŖŗŘ, [hereinafter Pitfalls 
and Pipelines] p. ŚȮś and “sbjørn EideǱ«Indigenous Self-
Government in the “rctic, and their Right to Land and 
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commercial industries very eager to enter indig-
enous territories. Permiting extractive industries 
access to such areas is fairly controversial and 
has been vigorously debated for years.6 There are 
numerous reports of ongoing human rights vio-
lations related to extractive industry activities in 
indigenous territories.ŝ These violations include 
the pollution of drinking water, the loss of graz-
ing land and forced relocation of peoples. Dif-
ferent UN entities concerned with the rights of 
indigenous peoples, such as the UN Permanent 
Forum on Indigenous Issues and the UN Special 
Rapporteur on the Rights of Indigenous Peoples, 
have lately expressed great concern about extrac-
tive industries.8 

The ongoing conlicts in Sweden ǻKallak and 
RönnbäckenǼ are illustrative of the controversy 
surrounding mining in vulnerable areas and on 
reindeer pasture land. Labba has elaborated on 
these conlicts between mining and reindeer-
herding in Sweden in her article.ş Garipov has 
presented a similar picture for Russian reindeer-
herding.ŗŖ “ study on environmental impacts of 
mining in Sweden documents that mining com-
panies are violating the Swedish Environmental 

Natural Resources», in The Yearbook of Polar Law, Leiden/
”ostonǱ Martinus Nijhof, ŘŖŖş, p. ŘŚŜ.
6 Reports of the Special Rapporteur on the Rights of 
Indigenous Peoples, James “nayaǱ Extractive industries 
operating within or near indigenous territories ǻŘŖŗŗǼ “/
HRC/ŗŞ/řŜ and Extractive Industries and Indigenous Peoples 

ǻŘŖŗřǼ “/HRC/ŘŚ/Śŗ [hereinafter Extractive industries and 
indigenous peoples] with further references.
ŝ Pitfalls and pipelines page xxi.
8 Permanent Forum on Indigenous Issues [hereinafter 
PFII], Report on the Twelfth Session ǻŘŖȮřŗ May ŘŖŗřǼ, 
U.N. Doc. E/řŖŗř/Śř ǻŘŖŗřǼ, and Extractive industries and 
indigenous peoples, ǻŘŖŗřǼ “/HRC/ŘŚ/Śŗ.It can be men-
tioned that PFII have presented reports on how extrac-
tive industries have negative impact on the lives of in-
digenous peoples in every session since it was created in 
ŘŖŖŘ. See further note Ŝ.
ş See Kristina LabbaǱ ȃMineral “ctivities on Sámi rein-
deer Grazing Land in SwedenȄ, pp. şřȮşś.
ŗŖ See Ruslan GaripovǱ ȃExtractive Industries and Indig-
enous Minority PeoplesȂ Rights in RussiaȄ, pp. ŜŝȮŝś. 

Code.ŗŗ This causes great concern for the Sami 
and for other local communities in Sweden.

The traditional Sami areas in Norway have 
been subjected to several conlicts between min-
ing activities and the traditional Sami liveli-
hood.ŗŘ Today, in particular, two controversial 
ongoing mining projects on Norwegian Sami ter-
ritories are the root of heated debatesǱ the Rep-
parjord/Ulveryggen-project by Nussir “S“ŗř 

and the ”iedjovaggi-project by “rctic Gold “”.ŗŚ 

Neither of these projects is compatible with 
reindeer husbandry.ŗś Reindeer grazing are an 
area-demanding industry, and every part of the 
area covers diferent vital needs for the animals. 
Even loss of small areas may disturb the reindeer 
herding dramatically.ŗŜ Furthermore, Nussir 
“S“ plans to use traditional coastal Sami ishing 
grounds to dispose of waste from the Reppar-

ŗŗ “rne M(llerǱ Smutsiga miljarder – den svenska gruvboo-
mens baksida, ǻDirty billions Ȯ the downside of swedish 
miningǼ, SkellefteåǱ Ord & visor förlag, ŘŖŗř. 
ŗŘ See NOU ŗşşŝǱŚ Naturgrunnlaget for samisk kultur, 
pp. ŗřŘȮŗřŝ.
ŗř See www.nussir.no for more information about their 
ongoing projects ǻlast visited “pril ŘŖŗŚǼ.
ŗŚ See www.arcticgold.se for more information about 
their ongoing projects ǻlast visited “pril ŘŖŗŚǼ.
ŗś See leter from Fylkesmannen ǻCounty administratorǼ 
in Finnmark to Miljøverndepartementet ǻThe Ministry of 
the EnvironmentǼ of řŖ November ŘŖŗŘ available at www.
nussir.no/environmental-pub/zoning/ŘŖŗŘ-ŗŗ-řŖ%ŘŖ
%ŘŖFylkesmannen%ŘŖi%ŘŖFinnmark%ŘŖ-%ŘŖbrev%ŘŖ
til%ŘŖMD%ŘŖeter%ŘŖmegling.pdf ǻLast visited “pril 
ŘŖŗŚǼ, and “rctic Gold, Plandokument ”iedjovaggi, ǻPlan 
for Local development plan ”iedjovaggiǼ p. ŗŗŖ, avail-
able at htpǱ//www.kautokeino.kommune.no/Finnmark/
Kautokeino/kautokeinok.nsf/“tachments/ŖEşDŖŞŖE”ŝř
Fşş”EŚŗŘśŝşCŜŖŖřŜŚEŚ“/$FILE/Planprogram+-+revider
t+utgave+eter+ofentlig++etersyn+med+r%Cř%”Şd+tek
st,+datert+Ŗŝ.ŖŘ.ŗŘ.pdf ǻlast visited “pril ŘŖŗŚǼ. See also 
Mikkel Nils SaraǱ ȃLand Usage and Siida “utonomyȄ, 
“rctic Review on Law and Politics ŘŖŗŗ p. ŗřŞȮŗśŞ.
ŗŜ See more Reindriftsforvaltningen ǻNorwegian Rein-
deer Husbandry “dministrationǼ available at www.rein-
drift.no/index.gan?id=ŘşŞ&subid=Ŗ ǻlast visited “pril 
ŘŖŗŚǼ. See also Mikkel Nils SaraǱ ȃLand Usage and Si-
ida “utonomyȄ, “rctic Review on Law and Politics ŘŖŗŗ 
p. ŗřŞȮŗśŞ.
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jord/Ulveryggen-project.ŗŝ This project raises 
debates about how this comply with NorwayȂs 
obligations under international law pertaining 
to the rights of indigenous peoples and environ-
mental law, to which I will return at the end of 
this section.

There is an increased interest in extractive 
industries, both mineral activities and oil and gas 
extraction in the North.ŗŞ The interest comes in 
response to the growing global demand for min-
erals, oil and gas.ŗş The Norwegian government 
is very interested in facilitating for extractive in-
dustries in the north of Norway.ŘŖ This develop-
ment causes particularly great concerns in tra-
ditional Sami areas in Norway where property 
rights are still unclear.Řŗ 

“nother concern is that it might be de facto 

unclear who is responsible for respecting indig-
enous peoplesȂ rights and environmental obli-
gations. States are seldom involved in extrac-
tive industries,ŘŘ which is instead performed 
by international companies. The extraction of 
resources, therefore, involves a three party-rela-
tionship among indigenous peoples, states, and 
extractive industry-companies. States are de jure 

obliged to ȃrespect, protect and fulillȄ the rights 
of indigenous peoples according to various hu-

ŗŝ www.nussir.no. 
ŗŞ “sbjørn EideǱ «Indigenous Self-Government in the 
“rctic and their Right to Land and Natural Resources», 
The Yearbook of Polar Law, Leiden/”ostonǱ Martinus Ni-
jhof, ŘŖŖş, p. ŘŚŜȮŘŚŝ.
ŗş Pitfalls and Pipelines. Indigenous Peoples and Extractive 
Industries, ŘŖŗŘ, p. xv.
ŘŖ Strategi for mineralnæringen ǻStrategy for the extrac-
tive industryǼ, available at htpǱ//www.regjeringen.no/
pages/řŞŘŜŗşŞś/mineralstategi_ŘŖŗřŖřŗř.pdf. ǻlast vis-
ited “pril ŘŖŗŚǼ. 
Řŗ syvind RavnaǱ ȃThe First Investigation Report of the 
Norwegian Finnmark CommissionȄ, International Journal 
on Minority and Group Rights ŘŖŗř, pp. ŚŚřȮŚśŝ.
ŘŘ Pitfalls and pipelines. Indigenous Peoples and Extrac-
tive Industries, ŘŖŗŘ, unless the state has organized state 
owned companies, as Norway and Sweden have done 
with Statoil and LK“”.

man right instruments.Řř International compa-
nies have no such obligations, despite general 
public sentiment that the private sector should 
also respect, protect, and fulill human rights, 
including the rights of indigenous peoples.ŘŚ 

States are obliged to make sure that companies 
act in accordance with the current legislation. It 
follows from the U.N. Guiding Principles thatǱ 
ȃStateȂs protective role entails ensuring a regula-
tory framework that fully recognizes indigenous 
peoplesȂ rights over lands and natural resources 
and other rights that may be afected by business 
activities.ȄŘś However, in practice, no one is fully 
responsible for indigenous maters, as the state 
parties trust in corporate social responsibility.ŘŜ 

“ recent example from Norway is the already 
mentioned Repparjord-case. The Ministry of 
Local Government and Modernisation adopted 
the needed local development plan for mining in 
the Repparjord-area. Concerning the resistance 
from the afected reindeer-herding Sami peoples 
in the area, the Ministry statesǱ

“ basis for the decision is that the developer, 
in consultation with the reindeer-herding in-
dustry, agrees on mitigation measures that 
render possible the continuation of reindeer-
husbandry and the practicing of Sami cul-
ture in the area.Řŝ

Řř UN GѢіёіћє PџіћѐіѝљђѠ Oћ ”ѢѠіћђѠѠ & HѢњюћ RієѕѡѠǱ 
Iњѝљђњђћѡіћє Tѕђ Uћіѡђё NюѡіќћѠ Pџќѡђѐѡ, RђѠѝђѐѡ, 
“ћё RђњђёѦ FџюњђѤќџј, at ř, U.N. Doc. HR/PU”/ŗŗ/ŖŚ 
ǻŘŖŗŗǼ [herienafter Guiding Principles] available at htpǱ//
www.ohchr.org/Documents/Publications/GuidingPrin-
ciples”usinessHR_EN.pdf. ǻlast visited “pril ŘŖŗŚǼ.
ŘŚ See Guiding Principles p. ŗȮŘ. 
Řś Id p. Ř and Forum on ”us. & Human Rights, Statement 
by Professor James “naya Special Rapporteur on the 
Rights of Indigenous Peoples ǻDec. ś, ŘŖŗŘǼ. htpǱ//unsr.
jamesanaya.org/statements/forum-on-business-and-hu-
man-rights-ŘŖŗŘ-statement-by-professor-james-anaya, 
ǻlast visited “pril ŘŖŗŚǼ.
ŘŜ Id. See also Pitfalls and Pipelines. Indigenous Peoples and 
Extractive Industries, ŘŖŗŘ, p. řŚś.
Řŝ The Ministry of Local Government and Modernisation 
decision ǻKvalsund kommune Ȯ innsigelse til regulering-



Nordisk miljörättslig tidskrift 2014:1

Nordic Environmental Law Journal

ŗŜ

In my opinion this is a clear example of ȃout-
sourcingȄ the responsibility for respecting the 
rights of indigenous peoples.

“nother aspect of corporate social respon-
sibility is respecting and protecting the environ-
ment.ŘŞ Extractive industries in vulnerable arctic 
areas may adversely afect the environment. The 
ȃprecautionary principleȄ expressed in several 
international instruments, such as the Conven-
tion on ”iological Diversity ǻC”DǼ,Řş the Conven-
tion for the Protection of the Marine Environment 
of the North-East “tlantic ǻOSP“R-conventionǼ,řŖ 

and the Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and Other Mat-
ter of ŗşŝŘ ǻLondon ConventionǼ, with its ŗşşŜ 
Protocol ǻLondon ProtocolǼ,řŗ seems weak when 
competing with commercial mining industries.řŘ 

The core of the precautionary principle is relect-
ed in Principle ŗś of the Rio DeclarationǱ

Where there are threats of serious or irre-
versible damage, lack of full scientiic cer-
tainty shall not be used as a reason for post-

splan for Nussir og UlveryggenǼ of ŘŖth of March ŘŖŗŚ, 
p. ŝ.
ŘŞ For more about Corporate Social Responsibility ǻCSRǼ, 
see William ”. Werther, Jr. and David ChandlerǱ Strategic 
Corporate Social ResponsibilityǱ Stakeholders in a Global En-
vironment, Sage, US“, ŘŖŗŖ, for instance p. ŘŖ.
Řş The Convention on ”iological Diversity ǻC”DǼ, ś June 
ŗşşŘ. The precautionary principle is expressed in the Pre-
amble.
řŖ The Convention for the Protection of the Marine Envi-
ronment of the North-East “tlantic ǻOSP“R-conventionǼ 
article Ř ǻŘǼ a.
řŗ The Convention on the Prevention of Marine Pollution 
by Dumping of Wastes and Other Mater of ŗşŝŘ, ǻLon-
don ConventionǼ ŗř November ŗşŝŘ. See further Philippe 
Sands and Jacqueline Peel, with “driana Fabra and Ruth 
MacKenzieǱ Principles of International Environmental Law 

ǻřrd ed.Ǽ, ŘŖŗŘ, page śŜřȮśŜŚ.
řŘ International Maritime Organization webpageǱ ȃCon-
vention on the Prevention of Marine Pollution by Dump-
ing of Wastes and Other MaterȄ, available at www.imo.
org/OurWork/Environment/LCLP/Pages/default.aspx., 
ǻlast visited “pril ŘŖŗŚǼ.

poning cost-efective measures to prevent 
environmental degradation.řř

Governments and mineral companies should 
take the time needed to discover all possible 
negative impacts and listen to environmental 
experts in this regard.řŚ The abovementioned 
Repparjord-project is a suitable case-study in 
this regard. The Norwegian Institute for Marine 
Research, The Directorate of Fisheries, and The 
Norwegian Environment “gency have warned 
against allowing Nussir “S“ to spill poisonous 
copper-waste in the Repparjord.řś The warnings 
have not been heeded by the Norwegian govern-
ment.řŜ This puts Norway in company with the 
few countries worldwide that allow waste dis-
posals from mining in the seaǱ the Philippines, 

řř Rio Declaration on Environment and Development, 
Rio de Janeiro, řȮŗŚ June ŗşşŘ
řŚ Pitfalls and Pipelines. Indigenous Peoples and Extractive 
Industries, ŘŖŗŘ, chapter ŗ.ŗǱ Overview of impacts of Ex-
tractive Industries on Indigenous Peoples.
řś See hearing submission from The Norwegian Institute 
for Marine Research, Havforskningsinsitutet ȃHøring 
Ȯ Reguleringsplan med konsekvensutredning for plan-
lagt gruvedrift I Nussir og Ulveryggen i Kvalsund kom-
muneȄ, ŗś Sept. ŘŖŗŗ, available at htpǱ//www.imr.no/
ilarkiv/ŘŖŗŘ/Ŗŗ/hi-rapp_Řř-ŘŖŗŗ_til_web.pdf/nb-no,ǻlast 
visited on “pril ŘŖŗŚǼ and statements from The Norwe-
gian Environment “gency, MiljødirektoratetǱ ȃFraråder 
utslippstillatelse i RepparjordenȄ available at htpǱ//
www.miljodirektoratet.no/no/Nyheter/Nyheter/Nyhets-
arkiv/ŘŖŗŘ/ś/Frarader-utslippstillatelse-i-Repparjorden/ 
ǻlast visited “pril ŘŖŗŚǼ, and Directorate of FisheriesǱ ȃLi-
vet i jorden i fare om vi tillet utslippȄ, available at htpǱ//
www.fiskeridir.no/fiske-og-fangst/aktuelt/ŘŖŗŘ/ŗŖŗŘ/
livet-i-fjorden-i-fare-om-vi-tillet-utslepp ǻlast visited 
“pril ŘŖŗŚǼ.
řŜ See the Ministry of Local Government and Modernisa-
tion decision ǻKvalsund kommune Ȯ innsigelse til regu-
leringsplan for Nussir og UlveryggenǼ of ŘŖ March ŘŖŗŚ, 
and the statement of the Ministry of Trade and Fishery 
ǻKommentarer til innsigelsessak ifm reguleringsplan for 
gruvedrift på Nussir og Ulveryggen i Kvalsund kommu-
neǼ of ŗř February ŘŖŗŚ, available at www.regjeringen.
no/pages/řŞŜŘŚŗśş/Kommentarer_innsigelsessak_regu-
leringsplan.pdf ǻlast visited “pril ŘŖŗŚǼ. Note that mining 
in Repparjord is still dependent on a discharge permit 
from the Norwegian Environment “gency.
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Turkey, Indonesia and Papua New Guinea.řŝ 

Mine waste into the sea releases ine particles 
into the ocean that may choke and drive away 
sea life and spreads, blanketing large areas of 
the sea loor.řŞ Most countries, including China, 
the United States, “ustralia and ”razil, ban sea 
disposal of mining-waste. The London Protocol 
takes in its article ř a precautionary approach 
to dumping as a general obligation. In essence, 
dumping is prohibited, except for materials on 
an approved list.řş The London Convention and 
Protocol does not apply to internal waters, and 
is therefore not applicable for the Repparjord-
case in Norway, according to the London Con-
vention article III ǻřǼ. However, the general ob-
ligations regarding a precautionary approach in 
the OSP“R-convention article Ř ǻŘǼ a, and also 
the United Nations Convention on the Law of 
the Sea article ŘŗŖ applies to dumping also in in-
ternal waters. The fact that the most signiicant 
research communities in Norway have warned 
against dumping in Repparjord can imply that 
Norway in this regard does not comply with the 
precautionary principle.

řŝ Pitfalls and pipelines. Indigenous Peoples and Extractive 
Industries, ŘŖŗŘ, p. ŗř and Natur og ungdomǱ Sjødeponi 
i Repparjorden ville ikke blit tillat i Kina, available at 
htpǱ//nu.no/naturmangfold/sjoedeponi-i-repparjorden-
ville-ikke-blit-tillat-i-kina-articleŚŗŜŝ-ŘřŖ.html. ǻlast 
visited “pril ŘŖŗŚǼ.
řŞ Pitfalls and pipelines. Indigenous Peoples and Extrac-
tive Industries, ŘŖŗŘ, p. ŗř and Robert Moran, “manda 
Preichelt-”rushet and Roy YoungǱ ȃOut of Sight, out of 
MineǱ Ocean Dumping of Mine WastesȄ, World Watch ŘŘ 
ǻŘǼ ŘŖŖş.
řş See more ȃThe London Convention and Protocol. 
Their role and contribution to protection of the marine 
environmentȄ, available at www.imo.org ǻlast visited 
“pril ŘŖŗŚǼ.

ř. The connection between indigenous 
peoples’ rights and environmental law in 

this ield
Why did the conference focus on both the rights 
of indigenous peoples and environmental law? 
“n actual correspondence between indigenous 
use of natural resources and considerations 
behind the protection of the environment has 
been recognized in international law for a long 
time.ŚŖ The UNEP annual Report from ŘŖŗŘ ex-
presses that ȃEnvironmental sustainability and 
the promotion of human rights are increasingly 
intertwined goals and foundations for strength-
ening the three dimensions of sustainable 
development.ȄŚŗ Indigenous rights and envi-
ronmental rights have also developed and inter-
twined in the international legal context, and the 
interaction between indigenous resource utili-
zation and environmental protection has been 
a key aspect of environmental law conventions. 
International law recognizes that indigenous 
communities are dependent on the sustainable 
use of biological resources in their communities 
and recognize the importance of indigenous use 
to achieve the goal of sustainable development. 
The close relationship is expressed in several in-
ternational instruments. I will elaborate on this 
in the following.

The Stockholm Declaration of ŗşŝŘ stated 
in Principle ŗŚ that indigenous peoples have the 
right to control their lands and their natural re-
sources and to preserve their traditional way of 
life.ŚŘ The ”rundtland Commission of ŗşŞŝ clear-
ly stated the relationship between indigenous 
interests and needs and the global interest in 

ŚŖ “nja MeyerǱ «International Environmental Law and 
Human RightsǱ Towards the Explicit Recognition of Tra-
ditional Knowledge», RECIEL ŗŖ ǻŗǼ ŘŖŖŗ, p. řş.
Śŗ United Nations Environment Programme ǻUNEPǼ “n-
nual Report ŘŖŗŘ, p. śŜȮśŝ. 
ŚŘ Stockholm Declaration on the Human Environment, 
adopted ŗŜ June ŗşŝŘ, UN Doc. “/CONF.ŚŞ/ŗŚŗ Rev.l at 
ř ǻŗşŝřǼ Principle ŗŚ.
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conservation and the sustainable use of natural 
resources. The report highlighted in particular 
the need to respect indigenous peoplesȂ deci-
sions and decision-making bodies to ensure re-
sponsible resource utilization and conservation 
of the environment.Śř This was further speciied 
at the Rio Conference in ŗşşŘ, and is relected 
both in the Rio Declaration on Environment and 
Development, “genda Řŗ and the Convention on 
”iological Diversity. The Rio Declaration Prin-
ciple ŘŘ statesǱ

Indigenous peoples and their communities 
and other local communities have a vital 
role in environmental management and de-
velopment because of their knowledge and 
traditional practices. States should recognize 
and duly support their identity, culture and 
interests and enable their efective participa-
tion in the achievement of sustainable devel-
opment.ŚŚ 

“genda Řŗ proposed several measures to achieve 
sustainable development.Śś It follows from chap-
ter ŘŜ that States shall establish arrangements to 
recognize the value of indigenous communities, 
indigenous traditional knowledge and tradi-
tional management of natural resources. In ad-
dition, chapter ŗŝ about the management of ma-
rine resources is concerned with the interaction 
between indigenous utilization of resources and 
the principle of sustainable development. 

“lso the Convention on ”iological Diversity 
ǻC”DǼ article Ş jǼ and the preamble call for state 
parties to pay adequate atention to indigenous 

Śř Report of the World Commission on Environment and 
DevelopmentǱ Our Common Future. Transmited to the 
General “ssembly as an “nnex to Development and In-
ternational Co-operationǱ Environment. March ŗşŞŝ.
ŚŚ Rio Declaration on Environment and Development,Rio 
de Janeiro, řȮŗŚ June ŗşşŘ, UN Doc. “/CONF.ŗśŗ/ŘŜ 
ǻVol. IǼ article ŘŘ.
Śś United Nations Conference on Environment & Devel-
opment, Rio de Janerio řȮŗŚ June ŗşşŘ “GEND“ Řŗ 

peoplesȂ culture and traditional knowledge and 
practices relevant for sustainable use of bio-
logical diversity in the management of natural 
resources.  States are required to have good pro-
cesses for the use and protection of natural re-
sources, ensuring indigenous peoplesȂ participa-
tion in the management.

The UN Declaration on the Rights of Indig-
enous Peoples ǻUNDRIPǼ of ŘŖŖŝŚŜ is also based 
on the view that there is a close correlation be-
tween the indigenous exploitation of natural re-
sources and the principle of sustainable develop-
ment. This view is most clearly expressed in the 
preamble, which states that States recognize that 
ȃrespect for indigenous knowledge, cultures and 
traditional practices contribute to sustainable 
and equitable development and proper manage-
ment of the environment.Ȅ 

It is thus expressed that indigenous knowl-
edge, culture and customary practices contribute 
to achieving sustainable and equitable develop-
ment.

“ recent expression of the connection be-
tween human rights, including the rights of in-
digenous peoples, and environmental law was 
made by the independent expert on the issue of 
human rights obligations relating to the enjoy-
ment of a safe, clean, healthy and sustainable en-
vironment, John H. Knox.Śŝ He has, together with 
a number of scholars and lawyers, thoroughly re-
searched human rights obligations relating to the 
environment.ŚŞ This research was recently pub-

ŚŜ United Nations Declaration on the Rights of Indig-
enous Peoples, Resolution adopted by the General “s-
semblyŗř September ŘŖŖŝ, UN Doc. “/RES/Ŝŗ/Řşś.
Śŝ Report of the Independent Expert on the issue of hu-
man rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment, John 
H. Knox, “/HRC/Řś/śř.
ŚŞ Id. “bout the methodology he statesǱ To ensure that 
the study was as thorough as possible, he sought and 
received substantial pro bono assistance from academics 
and international law irms. With their help, thousands 
of pages of material were reviewed, including texts of 
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lished in ŗŚ diferent thematic reports.Śş ”ased on 
the indings in the research project, he concluded 
that human rights law includes procedural and 
substantive obligations relating to the environ-
ment.śŖ 

Concerning international law on the rights 
of indigenous peoples, he highlighted ive main 
points. These ive state obligations are so clearly 
formulated that I chose to include them hereǱ

Firstly, States have a duty to recognize the 
rights of indigenous peoples with respect to 
the territory that they have traditionally oc-
cupied, including the natural resources on 
which they rely. Secondly, States are obliged 
to facilitate the participation of indigenous 
peoples in decisions that concern them. The 
Special Rapporteur has stated that the gen-
eral rule is that ȃextractive activities should 
not take place within the territories of indig-
enous peoples without their free, prior and 
informed consent,Ȅ subject only to narrowly 
deined exceptions ǻ“/HRC/ŘŚ/Śŗ, para. ŘŝǼ. 
Thirdly, before development activities on 
indigenous lands are allowed to proceed, 
States must provide for an assessment of the 
activitiesȂ environmental impacts. Fourthly, 
States must guarantee that the indigenous 
community afected receives a reasonable 
beneit from any such development. Finally, 
States must provide access to remedies, in-
cluding compensation, for harm caused by 
the activities.śŗ

agreements, declarations and resolutionsǲ statements by 
international organizations and Statesǲ and interpreta-
tions by tribunals and treaty bodies.Ȅ, “/HRC/Řś/śř p. Ś.
Śş Id. 
śŖ Report of the Independent Expert on the issue of hu-
man rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment, John 
H. Knox, “/HRC/Řś/śř, page Řŗ.
śŗ Id.

These obligations are based in a thorough study 
of international law.śŘ The ILO convention no. 
ŗŜş concerning indigenous and tribal peoples in 
independent countries and UNDRIP speciically 
address the rights of indigenous peoples. Hu-
man rights bodies have also interpreted other in-
ternational human rights agreements to protect 
these rights.śř The abovementioned obligations 
are therefore interpretations that ȃhave reached 
generally congruent conclusions.ȄśŚ

Ś. Final remarks
The world needs minerals, and it is not realistic 
to stop industrial development. ”ut, the adverse 
environmental efects of extractive industries are 
a worldwide problem, and it is relevant to note 
that human consumption exceeds the earthȂs 
capacity at a tremendous tempo. In only eight 
months, humanity exhausts the earthȂs budget 
of resources for the whole year.55 Indigenous 
peoples also need minerals. However, there is 
no need to hurry, as the mineral resources will 
not go anywhere. Traditional indigenous cul-
tures, such as reindeer husbandry, are at stake 
and cannot be resurrected once erased. It is there-
fore necessary to clarify the rights of indigenous 
peoples, the potential adverse efects on such 
rights, and the environmental impact of extrac-
tive industries before anyone starts exploring 
and exploiting. 

śŘ See note ŚŚ.
śř Report of the Independent Expert on the issue of hu-
man rights obligations relating to the enjoyment of a 
safe, clean, healthy and sustainable environment, John 
H. Knox, “/HRC/Řś/śř, page ŘŖ.
śŚ Id.
55 Global Footprint NetworkǱ ȃEarth overshoot Day 
ŘŖŗřȄ, available at htpǱ//www.footprintnetwork.org/en/
index.php/gfn/page/earth_overshoot_day/ ǻlast visited 
“pril ŘŖŗŚǼ


